Lt RECORUED AND VERFED

CLERIL CIRCINT
TR g

DECLARATION OF CONDOMINIUM
OF
THE CASUARINA CLUE CONDOMINIUM

_ JO NELL NILSSON, whose post offlce address 1s P. 0. Box
3146, Indlalantic, Florlda 32903, herelnafter called the Develcper,
does hereby make, declare and establish thils Declaration of Condo-'
minium apartment ownership for THE CASUARINA CLUE CONDOMINIUM :

- project which sonsists of real property and 1=provements thereon
as herelnafter described.

- All restrictions, reservatlions, covenants, conditions

. and easements contalned herein shall constitute covenants running |
with the land or equltable servitudes upon the land, as the case
may be, and shall rule perpetually unless terminated as provided

" herein and shall be binding upon all parties or persons subsequently

. owning property 1ln sald condominium, and 1n consideraticn of the :

" pecelpt and acceptance of a conveyance, grant, devlse, lease or

: mortgage, all grantees, devisees, leassees, and assigns and all

* partles claiming by, through or under such persons, agree to be
bound by all provisions hereof. Both the burdens imposed and the !

- benefits shall run with eacH“unit and the interests 1n the common !

property as herein defined.

fa
1. ESTABLISHMENT OF CONDOMINIUM f:
- The Developer is the owner of the fee simple title to
that certaln real property sltuate in the County of Brevard and e
. State.of Plorida, which property is more particularly described
- as follews, to wit:
Lovs 5, &, 7 ana~8, Block 41, Section B, Indlalantie-
by-the-Sea,. Plat Book 3, Page 91; and Lots 5, 6 and
North 1/2 of Lot T, Block 99aj. 8eetlon K, Indlalantic-
by the Sea, Plat Book 10, Page 41, Public Records of
e frevard County, Florlda. ' &
g i
& T
(9] B and on which property the Developer will or has constructed a §§
b - four-story bullding containing a total of thirty-two (32) conde-

minlum apartment units and other appurtenant impreoveinents as prng
hereinafter described. The Developer does hereby submit the above-
descriled real property together with the improvements thereon, t
condominium ownership pursuant to the Florida Condominium Act, an@r
hereby declares the same to be known and ldentified as THE o
CASUARINA CLUB CONDOMINIUM, hereinafter referred to as the w
"Condominium”, "the condeminium project™, or "the project”.
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2. DEPFINITIONS:

"Assessment" means a share of the funds required for thé
payment of common expenses which from time to time 1s assessed :
against the unlt owner.

% = "fzsoclation" or "Corporation" shall mean the dorporation
b o not for profit as set forth in Exhipit "B” to thils Declaration. of
f 52 Condominium whleh ls THE CASUARINA CLUB OWNERS ASSOCTATION, INC. |
Ei,_gi "Board™ or "Beard of Administration” means the Board of.
- ";2 tdministration which operates the condeminium asscclation and a=s
ta £ dezcribed in the Articles of Incorporation as set forth in Exhibit
5 b "BN to this Declaration of Condeminium.
A z
& 3 "Bylaws" means the Bylaws attached to this Declaration

o as BExhibit "C".
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"Common Elements™ means all of the condominium property
and project except the individuzl condominium apartment units.

: "Common Expenses” means the expenses for which the unit
©owners are liable to “he associatlon.

"Board Member" means a member of the Association or the
representative of a corporate or other legal entity owning a unit
who has been elected to membership on the Board and who 1s then
serving on the Board.

"Common Surplus" means the excess of all receipts of the
Association, inecluding, but not limited to, assessments, rents,
© profits, and revenues on account of the common areas, over the
© amount of common expenses. The common surplus is part of the
commen elements.

"Condominlium"™ means THE CASUARINA CLUB CONDOMINIUM

" property or project and zll improvements situated thereon and

- appertailning thereto as described in this Declaration, all ease-
ments and rights appurtenant thereto intended J'or use in connection
" with this project.

"Declaration” or "Declaration of Condominium" means this
document establishing THE CASUARINA CLUB CONDOMINIUM under the
laws of the State of Florlda.

"Developer" means JO NELL KILSSCN and her successors.

"Institutlionzl Mortgagee"™ means the owner and holder of

{ a mortgage encumbering a condominium parcel, which owner and holder
of sald mortgage shall be elther a bank, life insurance company,

- federal or state savings and loan assoclatlon, real estate or

" meortgage investment trust, moertgage company, or other mortgagee

- whieh shall be acceptahle to the Asscelation.

; "Limited commgn element” means and includes those common
elements which are reserved for the use of a certain unit or units
_ to the exeluslion of other units.

"Operation"or "Operation of the Condominium" means and
ineludes the administration and management of THE CASUARINA CLUB
CONDOMINIUM property and project.

: "Unit or Apartment” means each individual condominium
apartment located within the project, together with all appurte-
nanges thereto.

"Unit Owner" means the owher of a unlt or condominium
percel and 1s synonymous with member as in statutes.

"Member" means a member of THE CASUARINA CLUB OWHNERS
ASSQCIATION, INC,, and ls synonymous with owner and unit owner.

3. GSURVEY AND DESCRIPTION OF TMPROVEMENTS

Attached hereto and made a part hereof 1z Lxhibit "A"
which consists ol seven (7) sheets. Kxhibilt "A" includes the
Surveyor's Certifiicatlon, a Plet Flan, a wrltten legal deseription
of the project property, a deseription of the mean high water line,
- a deseriptbion of the parking plan, a description of the easement 1n
favor of Florida Power and Llght Company, and indlividual floor .
" plans for the four {4) floors of the apartment bullding and typical
unit plans. The aforesald graphlc descriptions and the wording on
the individual sheets covering the improvementa in which the
apartmentas are located and the Certiflcatlon were prepared by
o, A, Buckner Registered Land Surveaycr, Flerida
Certlflcate No. _1pA3 and have been certifled in the manner
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requlred by the Flordda Condominium Act. Each apartment is ident-
ified and designated by a specific number. No apartment has the
same number designation as any other apartment. The spegirfic

numbers identifying esach apartment and esach limited common element
are set forth In Exhlibit "a&". The units contaln two or three

bedrooms, 2 or 2% bathrooms, a kitchen, a balcony, 1_v ing room and
dining ares. '

Sheet No. 2 of Exhibit "A" shows the legal description,
plot plan, leocation and designation of the buildings, and all
common and limited common elements.

Shec. No. 3 of Exhibit "A"™ shows the parking plan.

Sheet No. U4 of Exhibit "AY shows the first floor floor
_ plan, approximate dimensions of each unit and the designation of
each unit.

Sheet No. 5 of Exhibit "A"™ shows the second floor floor
plan, approximate dimensions of each unit and the designation of
each unit. !

Sheet No. & of Exhibit "A" shows the third floor floor
plan, approximate dimensicns of each unit and the description of
each unit.

Sheet No. 7 of Exhibit "A"™ shows the fourth floor floor
plan, approximate dimensions of each unit and the designation of
gach unit.

4., COWNERSHIP OF APARTMENTS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON SURPLUS,
AND SHARE OF COMMON EXPENSES.

Each apartment unlt shall be conveyed as an individual
property capable of Independent use and fee simple ownershlp and
- the owner or owners of each apartment shall own, as an appurtenance
to the ownership of each sald apartment, an undlvided share of all
common elements of the condominium which includes, but 1s not
limited to ground support area, parking areas, walks, yard area,
foundations, etc., and substantial portion of the exterior walls, .
floers, and walls between units, The space within any of the units
and commonr property is hereby declared to be appurtenant to each
unit and such interest shall be deemed conveyed, devised, encum-
bered or otherwise included with the unlt even though such interest
is not express’ - menticned or described in the conveyance or other
instrument. Ar, instrument whether a conveyance, mortgage or
otherwise which desacribes only a porticon of the space wlthin any
unit shall be deemed to describe the entire unit owned by the :
person executing such instrument and that unlt's undivided intereat
in all common elements of the condominium.

The owner of esch apartment shall own an undivided 1/32
interest of z2ll common elemente of the condominlum project.

The common expenses shall be shared and the common surplus
2hall be owned in the same proportion as eacir unit owner's share
of the ownership of the common elements as stated herelnabove,
that 1z each a2pariment owner's share is 1/32 1interest.

The Develcper hereby, and each subsequent owner of any

interest in a unit and in the common zroperty, by acceptance of
a conveyance or any Iinstrument transferring an interest, walves
the right of partitlon of any interest in the common property
under the laws of the State of Florida as 1t €x18ts now op hereafter
untll this condominium apartment prolJect 1s terminated accordlng
to the provlzilons hereof or by law. Any owner may frzely convey

an interest in a unilt together with an undlvided interest in the
© common property subject to the provisions of thls Declaration.
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their units over walks and other common property from and to

the public highways bounding the condominlum complex, and a
perfetual right or easement, in common with all persons owning an
interest in any unit in the condeminium project to the use and
enjoyment of all publie porticns of bullding and to other common
facllitles (including, but not limited Lo, utilities as they now |
_ exist) located in the commen property.

ment ne longsr exists,

All units and the common Property shall be subject to a

. Perpetual easement in gross granted to THE CASUARINA CLUB OWNERS )
ASSOCIATION, INC., a corporation not for profit, and its successors,

for ingress and egress for the purposs of having its employees

and agents perrform =all obligations and duties of the carporation

. 58t Torth herein; however, that access to the units shall only

. be at ressonable times.

The Developer hereby grants and conveys unto THE CASUAR-.
. INA CLUE OWNERS ASSOCIATION, INC., a non-profit corporation exist-'
ing uEder the laws of the State of Florida, a non-exclusive ease—
ment over all bassageways, covered walkways, stairwells, stairways,
driveways, parking areas, the elevators, and all other common
elements shown on Exhibit "aA" attached to this Declaration of
Condominium so that all members of THE CASUARINA CLUB OWNERS
ASSQCIATION, INC., present and future, their guests and tenants
may vse the aforesaid common elements for the uses and purposes
Intended thererfor,

5. APARTMENT BOUNDARIES, COMMON ELEMENTS
AND LIMITED COMMON ELEMEMTS

The apartments of the condominium consist of that volume:

~of space which 1s contained within the undecorated or unfinished
exposed interlor surfaces of the perimeter walls, windows, doors,
floors and ceilings of the apartments, the boundaries of which
apartments are more specifically shown in Exhibit ™A™, Sheets 2

- through 7 inclusive, attached herete., The dark, solid lines on
the floor plans hereinabove mentioned represent the perimetrical
boundaries of the apartments, while the upper and lower boundaries
o' the apartments are shown in notes on said plans, which notes
relate to the elevatiaons of the apartments. A plan of each unit
1s shown 1n Sheets U, 5, 6 and 7 of Exhibit "an.

There are limited common elements appurtenant to each
of the units in this condominium, as shown and reflected by the
floor and plot plans, which consists of covered parking spaces
numbered 101 through 410, corresponding teo the unit numbers and
the exelusive right to the use of each one of the aforesald covered
spaces herelin now designated as limlted common elements are
asslgned to the unilt owner with the correspondingly numbered unit.
The location of each of the said parking spaces 1s shown on Sheet
2 of Exhibit "a",

These limlted common elements ape reserved for the use
of the deslgnated unit appurtenant thereto, to the exclusion of
other untts, and they shall pass with such unit, as anpurtenant.
Expenses of malntenance, repalr, or renlacement relatlng to such
limlted common elements op lnvelving structural maintenance,
repalr or replacement, zhall bz treated as and paild foras a part
of vhe common expenses for the corporation. The storape closet
under the stairs of the 3suth bullding on the ground floor shall be
a limlted common element appurtenant to Unit 306.
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The common elements of the condominium project conslst oﬁ
2ll of the real and perscnal property, swimming pool, beach area,
green area, improvements and facllities and the common surplus of |
+the condominium other than the apartments, and shall include ease-.
.ments through the apartments for air conditioning plants, conduits),
plpes, drains, duets, plumbing, wiring, and other facilities, for
- the furnishing of utllity service to the apartments, limited common
.&lements and common elements and easements of support in every i
_portion of any apartment which contributes to the support of Improva-
‘ments, and shall further include all personal property held and main-
tained for the joint use and enjoyment of all of the owners of all
apartments, 5
6. ADMINISTRATION OF CONDOMINIUM BY THE ;
CASUARINA CLUB OWNERS ASSOCIATION, INC. ;

: The operation and management of the condeominium shall be
Jadministered by THE CASUARINA CLUB OWNERS ASSOCIATICON, INC., a !
: corporation not for profit organized and existing under the laws ¢
-the State of Florida, hereinafter referred to as the corporation o
~the Association. :
The Assoclation shall have all of the powers and duties i
. incldent to the operation of the condominium as set forth in thils |
“Declaration and the Articles of Incorporation and Bylaws of the !
“Assoclation as well as all of the powers and dutles set forth in
the Condominium Act where tane same are not in conflict with or i
limited by this Declaration and said Articles and By-Laws. True
‘and correct coples of the Articles of Incorpeoration of THE CASUAHIWA
CLUB “WNERS ASS0CIATION, INC., a corporation not for profit, and °
.the Bylaws of sald corporation are attached hereto, made a part !

" hereof, and marked Exhibits "B"™ and "gv respectively. :

7. MEMBERSHIP AND VOTING

The Developer and all persons hereafter owning & vested :
"present Interest 1n the fee title to any of the units shown on i
,the Exhibits hereto and which interest 1s evidenced by recordation
.of a proper instrument in the Public Records of Brevard County,
‘Florida, shall automatically be members and their memberahips :
- shall autcmatically terminate when they no longer own such interesq.

: There shall be a total of thirty-two (32) votes to be cast
by the owners of the condominium unlts. Such votes shall be appor-
tioned and cast as follows: The owner of each condominium unit .
(designated as such on the Exhibits attached to this Declaration) |
shall be entitled to cast one (1) vote. If a condomfnium unit
is owned by the managing non-profit corporation, no vote shall be
-allowed for such condomipium unit. Where a condominium unlt is
“owned by mere than one person, all the owners thereof shall be
collectively entitled to the vote assigned to such unit and such
- owners shall, in writing, designate an individual who shall be
"entltled teo cast the vote in behalf of the owners of such condo-
minium unit of which he 13 a part until such authorization shall
have been changed 1n wrilting. The term "owner” as used herein,
shall be deemed to include the Developer.

All of the affalrs, policies, regulatlions and property

‘of the corporation shall be controlled and governed by the Boerd
.of the Asscclatlion whose members are all to be elected annually
by the members entltled to vote, as provided in the Bylaws of

the Assoclatlon. Each Board Member shall be the gwner of a
condceminium unit (or a partial owner of a condominium unit wherse
such unit ia owned by more than one individual, or 1f a unit 1s
owned by a corporatlon, including the Developer, any duly elected
-officer or cfflcers of an owner corporation may be elected a
peard member or members}.
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Aansesament poer unit, the Asgoelatlen shall amsess zuch sum by

B. BJARD OF ADMINISTEATION

The Board of Administratlion shall inltially consist !
of three (3) members so long as the Developer retalns control |
of the Asscclatlon. After the Developer turns over control of i
the Association to the Members, the number of members may be
altered as provided in Sectinn 4 of the By-Laws. The manner of
electing members of the Board, officers and other procedural
matters relatling thereto, shall be as set forth in said Sectilcon
4 of the By-Laws.

The Developer shall be entitled to elect all members
of the Board and to retain control of the Association until the
Developer has conveyed title to 25% of the apartment unlts to
the initial purchasers thereof, at which time the apartment
unit owners other than the Developer shall be entitled to elect
not less than one-third (1/3) of the nembers of the Board of
Administration,

Apartment unit owners other than the Developer shall
be entitled to elect not less than a majority of the membars
of the Board of Adminstration as follows:
LY
Three (3) years after sales by the Developer have been
closed on 50% of the apartment units; or

Three (3) months after sales have been closed by the !
Developer on 75% of the apartment units; or i

When all of the apartment units have been completed and |
some of fhem have been sold, and none of the others are being i
offered for sale 1n the ordinary course of business, whichever
shall first occur.

)
]
!

Within =zixty (60} days after the unit owners other than;

the Developer are entitisd tn elect a member or members of the '
Board of Administration, the Assoclatlfon shall call, and give |
not less than thirty {30) days nor more than forty (40) days' ]
notlice of a meetlng of the unit owners to elect the members of {
the Board of Administration. The meeting may be called and the ;
notlce given by any unit owner if the Associlation falls to do so. |

9. COMMON EXPENSES, ASSESSMENTS, COLLECTIONS,
LIEN AND ENFORCEMENT, LIMITATIONS :

The Board of the Assoclation shall approve annual
budgets 1in advance for each fiscal year and the budgets shall
project antlcipeted income and estlmated expenses in sufficient :
detail to show separate estimates for lnsurance for fire and i
extended coverage, vandallsm and mallcious mischlef, for the unitg
and the common property and public 1liability insurance for the :
commont property, operating expenses, malntenance expenses, repalrs,
utilitles, replacement reserve, and reasonable operating reserve
for the common property. Pallure of the Board to inciude any
1tem In the annual budget zhall not preclude the Board from i
levying an addltional assessment in any calendar year or which :
the budget has been projected. In determining such common axpensas,
the Board may provide for an aperating reserve not to exceed ;
1ifteen (15%) percent of the total projected common expenses for
the year. Fach apartment owner shall be llable for the payment
to the Assoclatlon of the owners' share or percentags ol the commdn
expenses as proveded In Artiecle 9 above. i

After adoptlon of a budget and determination of the annual
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promptly, in writing, notifying ali owners by dellvering or
malling notice thereof to the vating member representing each
unit at such member's most recent address as shown by the books
and records of the Asscciation. One-vwelfth (1/i2) of the annual
assessment shall be due and payable in advance toc the Assoclation!
on the first day of each mentia.

Specilal assessments may be made by the Board from time
to time to meet other needs or requirements of the Asscciatilon
in the operation and management of the condominium and to provide
for emergencies, repairs or replacements, and infrequently recur-
ring items of maintenance. However, any special assessment
which 1s not connected with an actual operating, managerial or
maintenance expense of the condominium shall not be levied
without the prior approval of the members owning at least three
fourths (3/4} of the units in the condominium.

The liablliity for any assessment or portion thereof ]
may not be avolded by a unlt owner or waived by reasocn of such
unit owner's walver of the use and enjoyment of any of the Common
elements of the condominium or by his abandonment of his apartmen?.
A unlt owner, regardiess of how title is acquired, f
including a purchaser at a judlcial sale, shall be lisble for all,
assessments coming due while he is the unilt owner. In a veluatar
conveyance the grantee shall be jolntly and severally liable with|
the grantor for all unpald assessments agalnst the grantor for his
share of the common expenses up to the time of the conveyance,
without prejudlce to any right the grantee may have to recover
from the grantor the amounts paid by the grantee,.
Assessments and installminis on them not paid when due ;
bear interest at the rate of 10% percent per annum from due date
until paid.

The Asscciation shall have s lilen on each condominium
parcel for any unpald assessments with interest plus attorney's
fees incurred by the Assoclatlon incident to the collection of .
the assessment or enforcement of the lien. The lien 1s effentive:
from anu after recording a claim of lien 1n the Publlc Records .
of Brevard County, Florida, which lien shall state the deseriptilon
of the condominium parcel, the name of the record owner, the :
amount due and the due dates. The lien shall remaln in effect
untll all sums secured by 1t have been fully pald or until the )
llen 1s barred by law. The clalm of lien zhall cover only
aszesaments which are due when the claim 1s recorded. All clalms
of 1lien must be signed and acknowledged by an olCllcer or agent
of the Association., Upon payment of a clalm of llen, the Asaoc-
iation shall give the parson aking payment a recordable satis-
faetlen of the lilen.

The assoclatlon may bring an actlon in lts name tq
foreclose a lien for assessments in the manner 2 marteage of
real property 1s foreclesed and may also bring an acllon to
recover a money Judgment for the unpald asgessments without
waliving any clalm of 1lien.

No [oreclosure Judgment may be entered untll at 1oqut
(30) days al'ter the Aswociation rmiven written notlce to
the unlt owner of 1ts Intention fo foreeloaes lta lilen Lo collect

Lhe unpaid aasgessmenta. T this notlece 15 not glvon at least
{30) days bafore the foreclosure nctlon 1s rlluq, nnd
if the vnpald assessments, 1including Lhoso coming due 31“0f the
celaim of llen ls recorded, are pald belore the entry of a2 finnld
Jndgment . of Foreclosure, the Ansoclation ahall not reeover
attorney's {ers or costa. The notlae must he plven by dellvery
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of a copy of 1t to the unit owner or by certified mall, return !
recelpt requested, addressed to the unit owner. TIf after dili- i
gent search and inquiry the Association cannot find the unit
owner or a mailing address at which the unit owner will receive :
the noetice, the court may proceed with the forecloaure action !
and may award attorney's fees and cos%s as permitted by law.
The notice -~nuirements of this subsection are satisfied if the
unlt owner »~enrds a Notlce of Contest of Llen as provided in
Sec, 718,115,

.

If the unlt owner remains 1n posasession of the unit
and the claim of llen is foreclosed, the court in its discretion
may require the unit owner to-'pay a reasonable rental for the uniti
and the Assoclation 1s entitled to the appointment of a receiver
t0 collect the rent.

T 3soclation has the power to purchase the codominium’
parcel at th. oreclesure sale and to hold, lease, mortgage and
convey 1t.

When the mortgagee of a first mortgage of records, or
other purchaser, of a condominium unit obtains title to the
condominium parcel as a result of foreclosure of the first !
mortgage, or as the result of a deed glven in lieu of foreclosure,
such acquirer of title and his successors and assigns shall not
be liable for the share of common expenses or aSSessmMEnLs by
the Assoclation pertalning to the condominium parcel or chargeable:
to the former unlt owner of the parcel which became due prior
to acquisition of title as a result of the foreclosure, unless
the share 18 secured by a claim of llen for assessments that 1s
recorded prier to the recording of the foreclosed mortgage. The
unpaild share of common expenses or assessments are common expenses
collectible from all of the unilt owners ineluding such acguirer,
hls sueccessors and assigns. The foregoing provision may apply
to any mortgage of record and shall not be restricted to flrst
mortgages of record. A first mertgagee acquiring title to a
condominium parcel as a result of foreclosure, or a deed in lieu
of foreclosure, may not during the period of its ownership of
such parcel, whether or not such parcel 18 uncccupled, be excused
from the payment of the common expenses coming due during the
period of such ownership.

Any unit cwner has the right to require from the
Assoclistion r certificate showing the amount' of unpald assessments
sgainst him with resmpect to his condominium parcel, The holder
of a mortgage or cther llen of record has the same right as to
any condomlinlum parcel upen whilch he has & lien.

As priority between the lien of a recorded mortgage
and the lien for any assessment, the llen for an assessment shall
be subordinate and inferlor o any recorded institutional Tirst
mortpape, regardless when sald assespment was due, but not to
any other mortpgage. For the purposes of thils Llnatrument, an
"inntitutlonal first mortgage® shall be defined as a first
mortEage oripinally executed and delivered to s bank, savings
arkd loan associatlon or ineurance compsny authorized to transact
business in the ltanhe of Florida, or a mortgage company, or
mortgage banking inatitution or the Developer. The provinsiona
af Section 71B.11& of the Fiorida Condominium Act, where the
name are nat in conflletr wlth other proviasilons of thisa Article 9
of thls BDeclaratlon, are incorporated herein by relerence and
mado n part hereatf',

The Associntion may st any time require owners to malp-
tain a minimum bhalanee on deponit with the Asasoctatlon to cover

o

2085 824




-management of the condominium projfect is delivered and turned

future assessments. 3aid depocalt shall be uniform for all unlts,
in accordance with the percentages set out hereinabove, and shall
In no event exceed three (3) months'® assessment except as prowided;
in rules promulgated by the Florida Cabinet for full an® fair :
disclosure. Anything in this Declaration or the Exhibi. attached.
hereto, to the contrary notwithstandlng, the provisions of said

" Declaration .and Exhibits attached hereto shall not be applicable,

effective or binding insofar as the management of the condominium ;
or the levying of assessments is concerned, until actual

over by the Developer to THE CASUARINA CLUB CONDOMINIUM,
Until a turnover is perfected as set out in Article 8

above, the Developer shall retain management of the condominium
project, and in so dolng shall collect all assessments, the same

_ belng payable to the Developer during this interim. The Developeri

shall, during this interim have 2 lien on each parcel for any
unpald assessments thereon, ageinst the unilt owner asnd condom— :
irium parcel, and have the same remediles of personal action and/or.

foreclosure of saild lien to perfect collection.

The Developer shall be and is obligated and responsible
to pay any amount of common expenses incurred during the period
that the Developer is entitled to elect a majorlty of the Members

.of the Board and not produced by or realized from the assessments

recelved from the sther urnit owners.

Except as otherwise provided in this sectlon, no unlt

- owner may be excused from the payment of the unit owner's
" proportlonate share of the common expendges of the condominium
. unless all uynit owners are likewlse proportionately egeused from

such payment. Howsver, the Developer shall not be obligated to

“pay any speclfic monthly assessment for those units owned by the

Developer during that period of time.

Upon turning over the management of the condominium

. project to the owners through their Association, the Developer
shall fully aceount for all funds collected and pey over to the

Assoclation all surplus funds in sald aczount. The Developer
fully agrees to ablde by all rules and regulations promulgated

" by the Florida Cabinet.

10. INSURANCE COVERAGE, USE AND DISTRIBUTION OF
PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

All insurance policles upon the condominium property
shall be purchased by the Assocclation. The named insured shall
be the Assoclatlon, the apartment owners and thelr mortgagees
as their interest may appear. Provisions shall be made for the
lsguance of morbgagee endersements and/or memoranda of insurance
%o the apartment ownars and their mortgagees.

The corporation shall be required to obtain and mailntailn

“casualty insurance covering all improvements upon the land which

are insurable by the Association and as are ordinarily covered by
simllar types of insurance policles, in an amount equal to the
maximum Insurable replacement value, excluslve of foundetion and
excavatlion coats, as determined annuelly by the 1nsurance_carrier,
or 1r approved by the Beoard, such insurance may be carrled on

not leas than full insurable value basia. The coverage shall
afford protectlon against loss or damage by fire, windstorm, and
other hazards covered by a standard extended coverage endorsement,
and puch other rilsks as gshall be customarily covered with rveapect
to wulldinga aimllar in constructlon, location and une, including
but not limlted to vandalism and maliclons miachlef. ThLo Asnocluting
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shall elso be required to carry publie liability insurance in
sufficlent amounts to provide zdequate protection to the
Associatlon and 1ts members. All 1fability insurance maintained
by the Assoclation shall contain cross liability endorsements

to cover 1liabllity of the apartment owners as a group Lo each
apartment owner.

The Assoclation may carry such other insurance, or
obtalin such other coverage as the Board may determins to be
desirable. Employer's 11abillty insurance shall be obtained
if necessary to comply with the Workmen's Compensatlon Law.

The premiums upon all insurance pollicles shall be paid
by the assoclatlon as an operating expense.

Any proceeds becoming due under the casualty insurance
policy or policles for loss, damage or destruction sustalned to
the building or other improvements, ahall be payable to the
Asscclation, the owners and the Institutional mortgagees which
have been 1ssured loss payable endoresements and/or memoranda
of insurance.

In the event any loss, damage or destruction to the
insured premises is not substantfal {as such term "substential"
is hereinafter defined}, and such loss, damage, or destruction is
replaced, repalred or restored with the assoclation's funds,
the 1Institutional rt-st mortgagees which are named as payees
upen the draft 1ssu. by the insurance carrier shall endorse
the draft and deliver the same to the associatlon; provided,
however, that any repair and restoration on account of physical
damage shall restore the improvements to substantially the same
condition as existed prior to the casualty.

Substantlal less, damage or destruction, as the term
1s hereln used, shall mean any losa, damage or destruction sus—
talned to the lnsured improvements which weuld require an expen-
diture of sums 1n excess of ten {10%) percent of the amount of
coverage under the associationats casualty Insurance polley or
policles then exlating, 1n order to restore, repalr or reconstruct
the loss, damage or destructlon austained.

Any casualty insurance preoceeds becoming due by reason
of substantial loss, damage or deatructlon sustalned to the
condominlium improvements shall be payatle %o the assoclation,
and all Institutional flpst moartgarees which shall have been
insued loss payable mortgapce endorsementa, and such proceedn
shall be made avatlable ta the Institutional Cirst mertgages
which ghall hold the greater number of mortgages encumberlng the
apartmenta ip the condominium, whicli pracceds nhall be held in
A construction fund to provide for the payment of all work, lavor
and materinls to be furnished Lo the re=-conatructlon, reatoration
and repalr of the condominium improvements, sbursements from
suek ceonntructlion fund shall he by sunh institution'a usual and
cuntomary conatructlon loan fund. Any sums remaining in the

conntructlion lonn rund arter the campletion of the reatovation,
reconstruetion and repalr af the improvements and full payment
Lhepelore phnll he prfd nves w4 the associntlon and held for,
wnd/ar dinta lhuted Uo the ipartment ownera ln peepovrtion te each
LETLment awner's chaee of comman anrplus,. T8 Lhe nayrance
nraceosds payable oo the peaglt of oueh ensunlty are not sefriclent
Lo pay the votimnlod casta of moel, restoration, reputr and re-
cennteutiion, which estimate nhall be made prior to proceod ing
With prestorattan, ropalr or reconsteaction, bhe assoclintion hnil
bevy noapectal agoetument. ngainan Lhe apartment owners fop L1e

Amnunt of such Ingal'tieteney andg apntl Py sald mim Into the
alaras:dd constracetan 1aan FTTESE I
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Notwithstanding which institutional first mortgagee
holds the greater number of mortgages encumbering the apartments,
such mortgagees may agree hetween themselves as to which one
shall adminlster the construction loan fund.

Any restoratiocn, repair or reconstruction made necessary
through a casualty, shall be commenced and completed as exedi-
tlously as reasonably possible, and must substantlally be in
accordance with the plans and specifications for the c¢onstruction
of the orlginal bullding. In no event shall any reconstruction
or repalr change the relative locatlons and approximate dimensions
of the common elements and of any apartment, unless an appropriate
amendment be made to this Declaration.

If substantlal loss, damage or destruction shall be

" sustained to the condominium lmprovements, and at a specilal
nembers' meeting called for such purpcse, the owners of all
apartments in the condominium vote and agree in writing that
the damaged property will not be repalred or reconstructed, the

cond. '~ Llum shall be terminateq, provlided, however, such
. ter: + on will not be éffective without the wrltten consent
of a.: .stitutional first mortgagees holding mortgages encum-

bering apartments.

1l. RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Each apartment owner shall besr :he cost of and be
respongible for the melntenance, reg dir and replacement, as the
case may be, of all air conditioning and heating equipment,
eleetrical and blumbing fixtures, kitchen and bathroom fixtures,
and all other appliances or equipment, including any fixtures
and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his apartment and which
may now or hereafter be affixed or contalned within his apartment.
Such owner shall further he responsible for malntenance, repair
and replacement of any alr-conditioning equipment servicing
his apartment although such equipment not be located in the
apartment, and of any and all wall, celllng and floor surfaces.
painting, decorating and “furnishings and all other accessories
which such owner may desire to place or maintain therein.

The Assoclation, at its expense, shall be respensible
for the malntenance, repair and replacement of all the commen
elements and limited common elements, inecluding theose portions
thereof which contribute to the support of the bullding, and
8ll eondults, ducts, Plumbing, wiring and other facilitier located
in the common elements, for the Turnishing of utiltiy servicen
to the apartments, ang ineluding artesian wells, pumps, plping,
and rixtures serving individual air conditloning units. Painting
and cleaning of all exterior portions of the bullding, including
all exterlor doors, ferczes, excluding windows, shall alzo be the
corporation's responsibility. Should any damage be caused to any
apartmenit by reason of any work which may be done by the corporation
In the maintenance, repair or replacement of the common elements,
the corporation shall bear the expense of repalring such damage.

Where loss, damage or destruction 1is Sustained by
casualty to any part of the building, whether interlor op exterlor,
whether Inside rn apartment or not, whether a fixture of eguipment
aAttached to the common elements or sttached to and completely
located Inside on apartment, and such loss, damage or destruction
1s Insured for such casualty under the terms of the associatlion's
casualty inauvance poliey or polielea, but the insurance proceeds
payable en account ol gugh loss, damage or destruction are in-
suffielent fer reatoration, repair or reconatructlion, all the
apartment owners schall be apeelally asnesged to malke up the
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deficlency, irrespective of a determination as to whether the
loss, damage or destruction is to a part of the bullding, or to
fixtures or equipment which it is an ap rtmant owner's respon- :
51blltiy to maintain.

In the event owners of a unit rg.1 to maintain 1t as
required herein, or make any structural adlition or alteration ;
without the required written consent, the assoclatlon or an owner |
with an interest 1in any unit shall have tte right to procesd in ;
"8 court of equity to seek compliance with the provisions hereof., |
The association shall have the right to la2vy at any time a speclal
o assessment agailnst the owners of the unit for the necessary sums i
- to put the 1mprovements within the unlt in good conditicn and i
repalr or to remove ary unauthorized structural addition or i
alteration. After making such assessment, the assocciation shalil
" have the right to have its employees and agents enter the unit,

. 8t reasonable times, to do such work as deemed necessary by the
- Board to enforce compllance with the provisions hereof. :

The Board of the asscelation may enter into a contract
with any firm, person or corporation for the malntenance and
- repalr of the condominium property and may Joln with other condo- |
minium corporations on contracting with the same firm, person
. or corporation for maintenance andg repair,

. The associatlon shall detérmine the exterior color

. scheme of all buildings and shall be responsible for thg maln-

- tenance thereof, and no owner shall paint an exterior wdll, door,
- window, patlc or any exterior surfaces, etc., at any time without
the written consent of the association.

12. USE RESTRICTIONS

. Each apartment 1s hereby restricted to residential use
- by the owner or owners thereof, their guests and tenants.

: Ne condominium aot, shall be occupled by more than
- five (5) persons, with no more than one ¢hild per bedroom under
. twelve (12) years of age.

No animal pets other than one dog or one cat may be
kept or harbered in any ome (1) apartment subject to regulation of
slze by the club owners assoclation. 3nakes or reptiles of all
kinds may not be kept or harbored on the project and no birda or
. fowls except thosme ordlnarlly domesticated and kept as pets may
be kept on the project.

No nulsances shall be allowed to be committed or main-
talned upon the condominium property, nor any use or practice that
13 the source of annoyance to residents or which interfere with

- the peaceful pocssession and proper use of the property by its

: resldents. All parts of the property shall be kept 1n a clean

and sanitary conditlon, and no rubblsgh, refuse or garbage allowed
to accunulate, nor any fire hazard allowed to exlst. No apartment
owner shall permlt any use of hils apartment or make use of the
common elements that will incresse the cost of Insurance upen the
condominium property,

No 1mmoral, improper, offensive use shall be made on the
conidominium property nor any part therecf, and all laws, zoning
ordinances and regulations of all governmental authorities having
Jurisdiction of the econdominium shall be observed,

Reasonable regulations concerning the uas of the condo-
minium preperty may be made and amended from time Lo time by the
Board of the Assoclation as provided by 1ts Articies of Incorpora-
tion and DRy-Laws, which rules must be unliformly appllied and
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equitable and which shall not be unduly burdensome or unreasonable. -
These rules and regulations shall be restricted to the governing
- of the coperation and use of the common elements,

The Board or the agents and employees of the asscclation’
may enter any unit at reasonable times for the purpase of main-
tenance, inspection, repailr and replacement of the improvements
within units, or the common property, or in case of emergenoy
threatening units of the common property, to determine compliance
with these restrictions, reservations, covenants, condltiaons
and easements, and the By-Laws of the association.

Until the Developer has c¢losed all the sales of the
apartments 1in the condominium, neither the other apartment owners
ner the asscciation shall Interfere with the sale of szuch apart-
ments. The Developer may make such use of the unsold units and
common elements as may facilitafe its sales, including, but not
limited to maintenance of 2 sales office, model apartments, the
showing of the property, and the display of signs.

13. LIMITATIONS UPON RIGHT OF OWNER TO ALTER
OR_MODIFY APARTMENT

No owner of an apartment shall make any struetural
modifications or alterations of the apartment. Further, no
owner shall cause any improvements or *hanges toc be made on or
to the exterior of the apartment bulldlngs, including painting
or other decoration, the installation of awnings, shutters,
electrical wirting, air conditioning units and other things which
might protrude through or be attached to the walls of the apartment
bullding; further, no owner shall in any manner change the appear-
ance of any portion of the apaptment bullding not wholly within
the boundaries of his apartment.

14, .ADDXTIONS, ALTERATIONS OR IMPROVEMENTS BY
THE ASSOCIATION

Whenever in the Judgment of the Board the condominium
property shall require additions, alterstions or improvements
{(in the excess of the usual items of maintenance}, and the making
of such additians, alterations, or lmprovements shell have been
approved by a majority of the apartment owners, the Board shall
procesd with such additlona, alterations or improvements and
shall apeclally asseas all apartment cwners for the cosi thereof
as a common expense, provided, however, no usuch 3peclal assessment
shall be levied for improvements which shall exceed one-sixth (1/6)
of the current regular annual assesament, unless prior written
unartlmeus consent 1a vecedved from all voting members,

15. RESTRICTTONI AS TO LEAZING, RENTAL AND SALE
OF _APARTMENTS

Ho npartment owner nhall lease or o erwise rent any
apartment for o rental perdod of “essz than thiee (3} months,

There are no restrictlone covering the cale by an owner
of the owner's apartment and no approval bty the asnoclation of any
AAle I8 requlred, however, cach purchaser >f an apartment shall
furnish the Ampacintion with a copy of the recorded deed by which
the purchanor taook title to the npaprtment within ten {(10) daye
Following the recording of the deed in the Fublle Reecords of
hrevard County, Mlaridn,

16, CPHIS DECLARATION MAY KE AMENDED A5 FOLLOWS ;

L. o long aa the Developer is entitled to cleet a
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- majority of the Board Members, the Developer reserves the right
to amend this Declaration without the consent of any owner,
£ibJect to the limitations hereinafter stated.

2. After the Developer has turned control of the
issoclation over to the apartment owner, this Declaration may
t. amended by the approval in writing of at least throe—fourths
(374} of the owners of apartments or ty the affirmative vote of
.at least three-fourths (3/4) of the apartment owners at a duly
c&lled meeting of the apartment owners {members) in accordance
with the By-Laws. Each amendment hereto shall be executed with
- the formality required fnr execution of Deeds and each such amend-'
ment shall become effective upon its recordation in the Public i
.Records of Brevard County, Florida, unless the amendment shall
. provide for a later effective date.

: 3. No amendment shall change the configuration or silze
of any apartment in any material fashion, materially alter,
change or modlfy the appurtenances to any apartment or change
the percentage by which the owner of any apartment shares the
common expenses and owns an undlvided interest in the common
elements, including the commoen surplus, unlese the record owner

tof such apartment shall joln in the amendment.

4. The designation of the agent for service ol process

on the assoclation named in the Articles of Tnecorporation of the

. Assoclation may be changed from time to time by action of the
Board and such change shall not constitute an amendment to this
Declaration. Such change or deslgnatlion of the agent for service
of process shall be accomplished by executlon of a document with
formalities requlred for executlon of a deed and it =hall be
recorded in the Public Records of Brevard County, Florida and
such change ghall become effective upon such recording.

5. Correctlon of serivener's errors herein, i1f any,
cmay be accomplished by action of the Beoard, wilthout the consent

of any apartment owner not a member of the Board and such document
coreecting any scrivener's errors shall be executed in the same
manner as provided in the foregoing paragraph.

17. TERMINATION OF THIS CONDOMINIUM PROJECT

The condomlnium projlect created and established by this
Declaration of Condominium may ohly be terminated upen the unanimous
vote of members of the Assoclationand the unanimous written consent
of all Institutional mortgagees heolding mortgages encumbering
any of the apartments in the project.

Immedlately after the requlred vote of consent to
termlnate, each and every unlt owner shall immediately convey
by warranty deed to the associlation all of said unit owner's
right title and interest to any unit and to the common property,
provided the assoclation’s offipgers and employees handling funds
have been adequately bonded and the assoclatlon or any member
shall have the right to enforce such conveyance by making speclfic
performance in a court of equlty.

The Board shall then sell all of the property at public
or private sale upon terms approved in writing by all of the
institutional [irst mortgagees.

Upon the sale of sald property, the costs, fees and
charges for effecting zald sale, the cost of liquidatlon and
dissolution of the assocelation and all abllgaitons lucurred by
the associntion in connection with the management and operation
al' the property up to and including the tlme dist-ibution 1s made
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. to the unit owners, shall be paid from the proceeds of sald sale,

and the remaining balance (hereinafter called "net proceeds of
sale") shall be distributed to the unit owners in the manner now
about to be set Torth,

The distributive share of each unit owner in the net
proceeds of sale, though subject to the provisions hereinafter
‘contained, shall be the same as the unit owner's share in the
©common elements.

Upon the determination of each unit owner's share,
as above provided for, the assoceclation shall pay out aof each
unit owner's share all mortgages and other liens encumbering
sald unit in aceordance with their prilority, and upon such payments
beilng made, all mortgagees and lienors shall execute and record
satisfactions or releases of thier liens against said unit or
"units, regardless of whether the same are paid In full. Thereupon,
the Board shall proceed to liguidate and dissclve the asscciation !
- and distribute the remaining portion of each distributive share,
if any, to the owner or owners entitleq thereto,.

. If more than one person has an Interest in a unit, the
assoelation shall pay the remalning distributive share allocable

“to said unit to the varlous owners of such unit, excepting that
if there 18 a dispute as to the validity, priortiy or amount,

- on mortgages or llen encumbering a unilt, then payment shall be

made to the owner and/or owners of such unit and to the owners

and holders ol the mortgages “and liens encumbering said unit,.

As evidence of the member's resolution to abandon,
passed by the required vote or written conzent of the members,
- the Presldent and Secretary of the assoclatlon shall effect and
place in the public records of Brevard County, Florida, an affidavit
stating that suech resoclution was properly passed or approved by
the members and alsc shall record the written consent, if any,
of institutional first mortgagees to such abandonment.

After such an afflidavit has been recorded and all ownersa
have conveyed their interest in the condominium parcel to the
" asgsoclation and the assoclation to the purchaser, the title to
8ald property thereafter shall be free and clear from all restrict+
.tlons, reservetlons, covenants, conditlons and easements set forth
in this Declaration, and the purchaser and subsequent grantees
of any of sald property shall recelive title to said lands free and
clear thereof. .

18. ENCROACHMENTS

If any portlon of the common elements now enercaches
upon any apartment, or 1f any apartment now encroaches upon any
other apartment or upon porticn of the common elements, or if
any encreachment shall hereafter occcur as the result of setting
of the buillding, or alteration to the common elements made pursuant
to the provisions hereln, or as the result of repair and restor-
ation, a valld easement shall exlst for the continusnce of such
encroachment fifr so long as the same shall exist,

13. CORPORATION TO MAINTAIN REGISTER OF
OWNERS AND MORTGAGEES

The assoclation shall at all times malntain a register
aetting forth the names of all owners of apartments in the condo-
minium, and any purehaser or tranaferee of an apartment shall )
notify the assccletlion of the names of any party holding a mertgagé
upen any apartment. )
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20, E3CROW FOR INSRUANCE PREMIUMS

Any institutional first mortgagee holding a mortgage
upon an apartment in the condominium shall have the right to
cause the assoclation to create and Intain an escrow account
- Por the purpose of assurlng the avallability of funds with which
to pay premlum or premiums due Crom time to time on casualty
© insurance policy or policies which the association 1s reguired to
- keep In existence, it being understood that the corporation shall
deposit 1in an escrow depository satisfactory to such institutional
first mortgagee or institutional first mortgagees a monthly sum
“equal to one-~twelfth (1/12) of the annual amount of such insurance
. expense, and to contribute such other sum as may be required there-
- for to the end that there shall be on deposit in sald escrow account
at least one month prior to the due date for payment of such :
premium or premiums, a sum which will be sufficlent to make full
payment therefor.

21. RESPONSIBILITY OF AFARTMENT OWNERS

The owner of each apartment shall be governed by and
shall comply with the provisions of thils Declaration as well as
- the By~Laws and Artlcles of Incorporation of the corporation.
_ Any apartment owner shall be llable for the expense of any main-
" tenance, repalr or replacement made necessary by his or their
" guests, employees, agents or lezsees, but only to the extent that
3uch expense 1s not met by the proceeds of insurance carried by
the assceiation. Such 11abllity shall inelude any 1ncrease in
- fire insurance rates occaaipned by use, misuse, occupency, or
abandonment of an apartment. HNothing herein contained, however,
3hall be construed =o as to modify any wailver of rights of subro-
gation by Ilnsurance companles.

) In any action brought against an apartwment owner by the
assoclatlon for damages, or injunctive relief due to such apart-
ment owner's failure to comply with the provisions of this Declaratior
or By-Laws of the assoclation, the asscclation shall be entitled
to court costs, reasonable attorney's fees and expenses incurred
by 1t in connection with the prosecution of such actlon.

22, WAIVER

The fallure of the asseclation, &n apartment owner or

- instltutionel first mortgagee, to enforce any right, provislons,

" eovenant or condition whlch may be granted hereln, or in the By-

Laws and Articles of Incorporation of the assoesiation, or the

fallure to inslist upen the compliarnce with zame, shall not constltute
a walver of the assceiation, such apartment owner opr institutional
first mortgagee to enforee such right, provision, covenant or
conditlon or Inslst upon the compllance with same, 1in the future.

No breach of any of the provislons contained hereln
shell defeat or adversely affect the lien of any mortgage at any
time made In good falth and focr a valuable consideration upon
sald property, or any part thereof, and made by & bvank, savinss
and lcan asscclatlon or insurance company authorized to transact
business 1n the State of Florlda, or a mortgage company, the
Developer, and engaged in the buslneas of maklng lcans conatitut-
ing a firet lien upon real property, but the rights and remedlea
herein granted to the Developer, the asscclation and the owner or
- ownersa of any part of sald condominium, may be enfloreed against
the owner of the portion of said property subleet to esuch mortgage,
notwithetanding such mortgage. The purchaser at any zBale upon
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foreclosure shall be bound by all of the provisions herein containec
unless said purchaser be an institutional first mortgagee which j
-had a movtgage on said unlt at the time of the institution of said
foreclosure action, or the developer.

<3. CONSTRUCTION

: The provilsions of this Declaration shall be literally

- construed go as to effectuate its purposes. The invalidity of

"~ any provision hereln shall not be deemed tc Lwpalr or affect 1n :
- any manner the validity, enforceability or cffect of the remazinder:
of this Declaration.

Invalidatlion of any cne or more of these restrictlions,
regervatlons, covenants, conditions and easements, or any ,.uvisions
. contained in thls Declaraticn or in a conveyance of a unlt oy the i

Developer, by Judgment, court order, or law, shall in no wise
affect any of the other provislons whieh shall remain 1n full
forece and effect.

In the event that any court should herealter determlne
that any provizion, as originally drafted herein, violates the
rule against perpetulties or any other rule of law because of the
duration of the period involved, the perilod specified in thils
Declaration shall not thereby become invalid, but instead shall
be reduced to the maximum perlod allowed under such rule of law,
and for such purpose, measuring life shall be that of the youngest
ingorporator of the association.

These restrictlons, reservations, covenants, conditions
and easementa shall be binding upon and inure to the benefit of
a1l property owners and their grantees, helrs, perscnal repre-
sentatlves, successors and asglgns, and all parties claiming by,

through or under any member.

24, GENDER

The use of the masculine gender in this Declaration shall
be deemed to refer te the feminine or neuter gender, and the use
. of the singular or plural shall be taken to mean the other whenever
the contaxt may require.

£5. CAPTIONS

The captions hereln are inserted nonly as a matter of
convenlence and for reference, and in no way define, limit or
describe the scope of this Declaration nor the intent of any
provislons hereof.

26. REMEDIES FOR VIQLATIONS

For viclation or breaeh of any provisions of this
Declaratlon vy a person claiming by, through or under the
Developer, or by virtue of any Judicial proceedings, the aasociation
and the members thereeof, or an institutional first mortgagee,
or any of them severally, shall have the right to proceed at law
for damages or in equity to compel a compliance with the terms
hereof or to prevent the viclation breach of any of them, or for
guch other rellef ap may be appropriate., 1In addition to the
foregolng rlght, the assoclatlion shall have the right, whenever
there shall have been bullt wilthin the condominlum any structure
which 1n in violation of thls Declaration, to enter upon the
property where such viclation of this Declaration exlsts, and
aummarlly abate or remove the same at the expense of the owner
provided, however, the association shall then mzke the necessary
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~repalrs or Improvements where suech vislatlon sceurred so that
‘the property shall be in the same condition as it was before said
-vilolatlon oceurred and any such entry and abatement or remcval i
“shall not he deemed a trespass. The failure promptly to enforce
‘any of the provislons of this Declaration shall net bar thelr
;subsequent enforcement.

I ~ "

IN WITNESS WHEREQF, the above~stated Developer has cause
'these presents to be signed and sealed, this 26th day of
;July s 1973.

Signed, sealed, and delivered I
in the presence of: '
|
|

oo b Ol .r
VA |
V 1
STATE OF FLORIDA ) '
" COUNTY QF BREVARD)

- DEFORE ME, the undersigned authority, personally
v appeared JO NELL NILSSCON, well known to me the person who executed
.the foregoing instrument and acknowledged tc me that she executed
‘the fame.

Witness my hand and official seal this pa
N VISV, , 1979. Lo

X | £
£ Flor;da ;
My Commission. Exp & = f

oL \ v.,, "

MU EY BUNEC STARY.Of ;

. u.nmwomm ﬂh,":,u

RRED 1) Gourad g, U!lwun.

o oRY e B34
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CXHIBIT "aA"

SURVEYOR CERTIFICATE

STATE OF FLORIDA }
COUNTY OF BREVARD g
BEFORE ME, the undersigned authority duly authorized
“to administer caths and take acknowledgments, personally appeared
; C. A. BUCKENER, who after being flrst duly cautioned and swWorn,
:deposes and says as foilows:
l. That he is a duly certified land surveyor under the
laws of the State of Florida, being Florida certificate number
1083,
£. That the Declaration of Condeminium of The Casuarina
Club Condominium as 1{ relates to land surveylng, topether with
the Burveyor Exhibit "A", papges 1-6, attached thereto constitutes
4 correct rzpresentation of the improvements located upon the real
proverty described therein, and that there can be determined there-
from the identificaticn, location, dimensions and size of the

common elements, limited common elements and of each Condominlum

-
;_é:.__ —

C. A. BUCKHNE

- unlt therein.

W

SWOéN T3 AND SUBSCRIBLL before

.._I"'r'r':'é!“'ﬁ}"l'is ,2 { mday of __foum gz, 1979.

<-1I'3{‘} L f v
e o & O
JNerarys Publlic
~ 48 ow Jm
Sy 4 0F
.\-,1q ?

\\Q; b ‘. .“: - .
™ COinssion Lxplires:

WOTARY PULIC STATY OF MOMDR A7 LAl
MY COMMISSION EXPINES. SEPT. 20 1¥8)
BDNDED THRL GENERAL 1M5 . UNDERWET TERE

BRXHEBIT "AT
Cheet
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This instrument prepared by: PR . // or / .
CURTIS R, MOSIEY, ESQ, Inﬂ/ fanmree. s
MOSIEY, JADCEUS & WALLIS, P.A. 3i5¢ 3
1421 East New Haven Avenue ’

Malbourne, Florida 32901

Tha CASUARTIA CLJE OWNERS ASSOCIATTON, INC, and the ownars of at least 75%
of tha units whosa votes wers cast in person or by prosy at a meeting duly held
mmuimmw-mmmummtimormmm
ownars hsscciation, Inc., pursuant to the Florids candawinium Act, Chapter 718,

. and the authority ressrved in Article 16 of the Declaration of
Cordominiim egtablishing THE CIUB CONDCMINIIM, recorded in Official
Racords Book 3 27§~ , Pages MX{Z?_, of tha Public Records of

Brevard County, Florida, gaid daclaration describad above as
fallows:

1. ARTICIE 7. MEMEFRSHIP AND VOTING

arel all persons hareafter owning a vested present
h-marestinmeraetitletoanyo!memitssrmmthendﬁbits
hereto ard which intevest is evidenced by recordation of a proper
instrument in the Public Racords of Hrenvard Cowunty, Florida, shall
agtopatically be mambers and thelr zemberships shall autavatically
tarminats whnen they no longer cwn sach interest,

All of the affairs, policles, ru;ulatimm property of the
cm:purntinnmnllhecmtmuadard by the Board of the
mlaﬂmmmrammmheelmadmll by the
wmbers entitled to vote, np:wideﬂinthoaylmottha
Assocciation. Each Board Member chall be the ownar of a condeminjum
it (or a partial owner of a condeminium unit where such unit is
umadbymmthaqm‘iemdivimal u—-&-—r—u&t——:’—ﬂnd—kr—c

B18B6E

No apartment cwner shall leass or ctherwise rent any apartment
for a rantal period of less than three (3) months.

£f:b Hi §-diSi8

[l ?65.____'2
Rt RIS

LS I &
msl.smfi'—_g‘" T‘W




carperation afwmutimaﬂymm,mbntmm
mm&&mw» of tha carporation for
tha reascrs and porpoees therein expressed.

m:y ard official seal in the county and state last aforesaid on
this aof ; 1987, - )

Notary Public

"~ 4 NOTARY PUBLIC. STATE OF FLORID
mmﬁ LA % MISSION EXPIRES FER. 17, 1990,
THREY KOTART FUSLIC CLLLL L E T ]
- i .
L3

DEF, REC. PAGE
2837 {129



gFN 2008172638 OR BK 5886 PAGE 8798
ecorded 09/11/2008 at 01 26 P ) \
Courts. Brevard County M. Scott Eliis. Clerk of

- #Pgs 8
This instrument prepared by:

Stewart B. Capps, Esquire
Stewart B. Capps, P.A.
P.O. Box 034021
indialantic, Florida 32903

AMENDMENT TO DECLARATION OF CONDOMINIUM

The CASUARINA CLUB OWNERS ASSOCIATION, INC., and the owners of at least
seventy-five percent (75%) of the units whose votes were cast in person or by proxy at a
meeting duly held in accordance with the By-Laws and Articles of Incorporation of The
Casuarina Owners Association, Inc., pursuant to the Fiorida Condominium Act, Chapter
718, Florida Statutes, and the authority reserved in Article 16 of the Declaration of
Condominium establishing THE CASUARINA CLUB CONDOMINIUM, recorded in Official
Records Book 2085, Pages 817 through 850, as amended in Official Records Book 2837,
Pages 1128 and 1129, of the Public Records of Brevard County, Fiorida, hereby amend the
Declaration described above as follows:

1. Article 4. OWNERSHIP OF APARTMENTS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE OF COMMON EXPENSES '

This Article 4 shall he amended to include the following additional paragraph:

Post Tension Cable Repairs. On all post tension cable repairs, the
association shall bill those expenses which are associated with the post tension cable
repairs and will be assessed as a special assessment against the unit owners at a 1/32
interest. Any expenses associated with the replacement of any floor coverings located
within the unit or on the exterior balcony or repainting within the unit after completion of the
work or window or door replacements or repairs shall be the expense of the particular unit
owner and not the association.

2. Article 5. APARTMENT BOUNDARIES, COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS

The apartments of the condominium consist of that volume of space which is
contained within the undecorated or unfinished exposed interigr surfaces of the perimeter
walls, windows, doors, floors and ceilings of the apartments, the boundaries of which
apartments are more specifically shown on Exhibit “A", Sheets 2 through 7 inclusive,
attached hereto. The dark solid lines on the floor plans hereinabove mentioned represent
the perimetrical boundaries of the apartments; however, the eastern perimetrical boundary
of the apartments shali be the undecorated or unfinished exposed interior surfaces of the
perimeter walls, windows and doors of the apartment. The plans of each unit are shown on
sheets 4, 5, 6 and 7 of Exhibit “A”. The upper and lower boundaries of the apartments are
the unfinished, undecorated exposed interior surfaces of the floors and ceilings of the
apartments which are shown in the notes on said plans, which notes relate to elevations of
the apartment. The eastern perimetrical boundary on Unit 306 and Unit 206 are shown on
Exhibit “D” attached hereto and incorporated herein.



There are limited common elements appurtenant to each of the units in this
condominium, as shown and reflected by the floor and plot plans, which consists of covered
parking spaces numbered 101 through 410, corresponding to the unit numbers and the
exclusive right to the use of each one of the aforesaid covered spaces herein now
designated as limited common elements are assigned to the unit owner with the
correspondingly numbered unit. This location of each of the said parking spaces is shown
on Sheet 2 of Exhibit “A”. All balconies and ground floor patio areas shall be designated
and treated as limited common elements appurtenant to the unit. Repairs and replacement
of windows and doors of each unit is the owner’s responsibility.

These limited common elements are reserved for the use of the designated unit
appurtenant thereto, to the exclusion of other units, and they shall pas with such unit, as
appurtenant. Expenses of maintenance, repair, or replacement relating to such limited
common elements or involving structural maintenance, repair or replacement, shall be
treated as and paid for as part of the common expenses for the corporation. The storage
closet under the stairs of the South building on the ground floor shall be a limited common
element appurtenant to Unit 306.

The common elements of the condominium project consists of all of the real and
personal property, swimming pool, beach area, green area, improvements and facilities and
the common surplus of the condominium other than the apartments, and shall include
easements through the apartments for air conditioning plants, conduits, pipes, drains, ducts,
plumbing, wiring, and other facilities, for the furnishing of utility service to the apariments,
limited common elements and common elements and easements of support in every portion
of any apartment which contributes to the support of improvements, and shall further
include all personal property held and maintained for the joint use and enjoyment of all of
the owners of all apartments.

IN WITNESS WHEREOF, the above stated Association has caused these presents
to be signed and sealed on this _5__ day of _S¢g/embesc ,2008.

Signed, sealed and delivered THE CASUARINA OWNERS ASSOCIATION,
in the presence of: INC., a Florida corporation
el LT
e T T e By etk 0 o EC Mty
" JOSEPH FECHNER, President

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, duly authorized by law to take oaths and
acknowledgments, personally appeared JOSEPH FECHNER, President of THE CASUARINA OWNERS
ASSOCIATION, INC., a Florida corporation, who after being first duly sworn, acknowiedged before me
that he/she executed the foregoing instrument as President of the corporation of the reasons and
purposed therein expressed.

- WlTﬁSS my hand and official seal in the county and Wafmesaid on this é/day of

< S

(s fic, Ftate of Florida
Sahres Octotient 1D 2076

SN oerissign Expires:
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