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DECLARATION OF CONDOMINIUM

OF

THE BOARDWALK, A COﬁDOMINIUM

BCS DEVELOPMENT CORPORATION, hereinafter called "Developer™, does hereby make,
declare, and establish this Declaration of Condominium (herelnafter sometimes
called "this Declaration"), as and for a plan of condominium apartment ownership
for THE BOARDWALK, A CONDOMINIUM consisting of real property and 1improvementa
‘thereon as ‘hereinafter described.

All restrictions, reservations, covenants, conditions and easements contatined
herein sghall constitute covenants running with the land or .equitable servitudes
upon the land, as the case may be, and shall rule perpetually unless termlnated as
provided herein and shall be binding upon all ‘parties or persons subsequently
owning property in sald condominium, and 1in consideration of receiving and by
acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees,
devisees, lessees, and assigns and all parties claiming by, through or under such
persons, agree to be bhound by all provisions hereof. Both the burdens imposed and
the bepefits shall rum with each unit and the {nterests in the common property as
herein defined. '

I

ESTABLISHMENT OF CONDOMINIUM

The Developer 1is the owner of the fee simple title to that certaln real
property situate in the Clity of Port St. John, County of Brevard, and State of .
Florida, which property is more particularly described as follows; to-wit: '

SEE SHEET 2 OF EXHIBIT "A" ATTACHED HERETO

and on which property the Developer owns two (2) three-story apartment bullding
containing a total of forty-eight (4B) apartments: and _other appurtenant
fmprovements as hereinafter described. The Developer.does hereby submit the above
described real property, together with the improvements thereon, to condominium
ownership pursuant to the Florida Condominium Act, and hereby declares the same to
be known and identified as THE BOARDWALK, A CONDOMINIUM, hereinafter referred to as
the "condominium".

The provisions of the Florida Condominium Act are hereby adopted herein by
“express reference and shall govern the condominium and the rights, duties and
responsibilities of apartment owners hereof, except where permissive variances
therefrom appear in the Declaration and the Bylaws and Articles of Incorporation of
THE BOARDWALK CONDOMINIUM ASSOCIATION OF BREVARD, INC., a Florida corporation not
for profit.

The definttions contained 1n the Florida Condominlum Act shall bhe the.
definition of like terms as used 1n this Declaration and .exhibits hereto unlegs
other definitions are speclfically set forth. As the term is used hereln and {in
exhibits hereto, "apartment” shall be synonymous with the term "unit" as defined 1in
gald Act, and the temm 'apartment owner" synonymous with the term "unit owner" as
defined therein. - ’

v

: IT

SURVEY AND DESCRIPTION OF IMPROVEMENTS

A. Attached hereto and made a part hereof, and marked Exhibit A", consisting of
12 pages ts a houndary survey of Phase One Land, graphic descriptiouns of the
improvements 1in which apartments of Phase One are located, and plot plan.
thereof, identifying the apartments, the common elements and the limited
common elements, and their respective locations and dimensions.

Attached hereto and made a part hereof, and marked Exhibit '""B" consisting of 9
pages, are boundary surveys of the entire premises of which Phase One, Two and
Three, Four, Five, Six, Seven, Eight and Nine are a part, boundary surveys of
each Phase, a graphic plot plan of the overall planned improvements, and
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graphic descriptions of the improvements contemplated as comprising Phase Two,
Phase Three, Phase Four,.Phase Five, Phage 5ix, FPhase Seven, Phase Eight and
Phase Nine 1in which apartments are located, and plot plana thereof,
{dentifying the apartments, the common elements and the limited common
elements, and thelr respective locations and dimensions.

Said sﬁrveys. graphic descriptions and plot plans were prepared by:

ALLEN ENGINEERING, INC.
By: John R. Campbell
Professional Land Surveyor
No. 2351, State of Florida

and have been certified in the manner required by the Florida Condominium Act.
Each apartment {s {dentified and designated by a specific number. No
apartment bears the same numerical designation as any other apartment. Said
specific numbers identifying each apartment are listed on Sheets 5 through 10
of Exhibit "A" attached to this Declaration of Condominium.

~ The Units described in Exhibits A" and "B", contemplated as constituting all

phases, are not substantially completed but are merely proposed. The time
period within which Phase One must be completed is April 1985, the time period
within which Phase Two must be completed is October 1985, the time period
within .which Phase Three must be completed is April 1986, the time perigd

within which Phase Four must he completed 1is October 1986, the time period

within which Phase Five must be completed is April 1987, the time period
within which Phase Six must be completed 1s October 1987, the time period
within which Phase Seven must he completed is April 1988, the time perlod
within which Phase Eight must be completed i{s October 1988, the time period
within which Phase Nine must be completed 1s April 1989,

Without the consent of any Unit Owner, (a) the Developer, or its successor in
title to all or any portion of Phase Two shown on the plans referred to in the
Exhibits hereto, may at any time amend the Declaration so as to subject to the
provisions of the Florida Condominium Act, all of said Phase Two on which will
be constructed the Phase Two 1mprovements identified in saild Exhibits hereto,
(b) the Developer, or its successor in title to all or any portion of Phase
Three, may at any time amend the Declaration sc as to subject to the
provisions of the Florida Condominium Act, all of said Phase Three on which
will be constructed the Phase Three Improvements identified in the Exhibits
hereto, (c) the Developer, or its successor in title to all or any portion of
Phase Four, may at any time amend the Declaration so as to subject to the
provisions of the Florida Condominium Act, all of said Phase Four on which
will be constructed the Phase Four improvements identified in the Exhibits
hereto, (d) the Developer, or its successor in title to all or any portion of
Phase Five, may at any time amend the Declaration so as to subject to the

. provisions of the Florida Condominfum Act, all of said Phase Five on which

wil!l be constructed the Phase Five 1improvements identified in the Exhibits
hereto, (e) the Developer, or its successor in title to all or any portion of
Phase Six, may at any time amend the Declaratlion 8o as to subject to the
provisions of the Florida Condominium Act, all of sald Phase Six on which will
be constructed the Phase Six improvements identified in the Exhibits hereto,
(f) the Developer, or its successor in title to all or any portien of Phasge
Seven, may at any time amend the Declaration so as to subject to the
provisions of the Florida Condominiym Act, all of said Phase Seven on which
will be constructed the Phase Seven improvements identified in the Exhibits
hereto, (h) the Developer, or its successor in title to all or any portion of
Phase Eight, may at any time amend the Declaration so as to subject to the
provisions of the Florida Condominium Act, all of sald Phase Eight on which
will be constructed the Phase Eight improvements 1identified in the Exhibits
hereto, (1) the Developer, or its successor in title to ‘all or any portion of
Phase Nine, may at any time amend the Declaration so as to subject to the
provigions of the Florida Condominfum Act, all of said Phase Nine on which
will be constructed the Phase Nine improvements identified in the Exhibits
hereto, and after the recording of such amendment or amendments, the
Condominium shall 1include Phase Two, Phase Three, Phase Four, Phase Five,
Phase Six, Phase Seven, Phase Eight or Phase Nine, as applicable. The
Developer, or any successor in title, shall have the right, prior to the
execution and recording of the respective amendments, to change the size,
layout and location, but not the total number of units, nor the ownership
interest in the common elements, in Phase Two, Phase Three, Phase Four, Phase

Five, Phase Six, Phase Seven, Phase Eight and Phase Nine. The Developer
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intends to construct units of the same general slze 1in each phase as those
units in Phase onme. Each two-bedroom unit has approximately 1,120 square feet
and each three-bedroom unit has approximately 1,352 square feet. No amendment
shall be effective until recorded in the Public Records of Brevard County.
Unless and until a further amendment to this Declaration 1is recorded, adding -
to the Condominium Phase Two, each Phase One unit owner will own an undivided
one—forty-eighth (1/48) share in the common elements. .1f Phase Two 18 added
to the Condominium, each Phase One and Phase Two Unit Owner will own an
undivided one-sixty-ninth (1/69) share in the common elements.' If Phase Three
is added to the ‘Condominium, each Phase One, Phase Two and Phase Three Unit
Owner willL own an undivided one-ninety-third (1/93) share in the common
elements. If Phase Four is added to the Condominium, each Phase One, Phase
Two, Phase Three and Phase Four Unit Owner will own an undivided one-one
hundred seventeenth (1/117) share 1in the common elements. If Phase Five 1s
added to the Condeminium, each Phase One, Phase Two, Phase Three, Phase Four
and Phase Five Unit Owner will own an undivided one-one hundred forty-first
(1/141) sharée 1in the common elements. If Phase 5ix {s added to the
Condominium, each Phase One, Phase Two, Phase Three, Phase Four, Phase Flve
and Phase Six Imit Owner will own an undivided one-one hundred sixty-eighth
(1/168) share 1in the common elements. If Phagse Seven 1is added to the
Condominlum, each Phase One, Phase Two, Phase Three, Phase Four, Phase Five,
Phase Six and Phase Seven Unit Owner will own an undivided one-one hundred
ninety-second (1/192) share in the common elementz. If Phase Eight 1is added
to the Condominium, each Phase One, Phase Two, Phase Three, Phase Four, Phase
Five, Phase Six, Phage Seven and Phase Efght Unit Owner will own an undivided
one-two hundred nineteenth (1/219) share 1in the common elements. [Lf Phase
Nine 1is added to the Condominium, each Phase One, Phase Two, Phase Three,
Phase Four, Phase Five, Phase Six, Phase Seven, Phase Eight and Phase Nine
Unit Owner will own an undivided one-two hundred thirty-seventh (1/237) share
in the common elements.

Initially, there shall be a total of forty-elght (48) votes to be cast by the
owners of the condominium units. If Phase Two is added to the condominium,
there shall be a total of sixty-nine (69) votes to be cast by the owners of
the condominium units. If Phase Three 1is added to the condominium, there
shall be a total of nlnety-three (93) votes to be cast by the owners of the
condomini{um units. If Phase Four 1is added to the®condominium, there shall be
a total of one hundred seventeen (117) votes to be cast by the owners of the
condominium units. If Phase Five is added to the condominium, there shail be
a total of one hundred forty-one (l4l) votes to be cast by the owners of the
condominium units. 1If,Phase Six is added to the condominium, there shall bg a
total of one hundred sixty-eight (168) votes to he cast by the owners of the
condominium units. If Phase Sever is added to the condominium, there shall he
a total of one hundred ninety-two (192) votes to be cast by the owners of the
condominium units. If Phase Eight {s added to the condominium, there shall be
.a total of two hundred nineteen (219) votes to be cast by the owners of the
condominium units., 'If Phase Nine {is added to the condominium, there shall he
a total of two hundred thirty-seven (237) votes to be cast by the owners of
the condominium units. The owner of each condominium unit shall be entitled
to cast one (1) vote as provided In Article VI of this Declaration of
Condomin{um. If Phase Two, Three, Four, Five, Six, Seven, Eight or Phase Nine
is not added as a part of the condominium, the membership vote and ownership
in the Association shall not be changed by the failure of the Developer to add
an additional phase, but shall be as provided in thils paragraph. The
recreational areas and facilities are described in Exhibits "A" and "B"
attached hereto, and are a part of Phases One, Three, Seven and Nine. The
recreational facilities contained in Phase Cne shall consi{st of a swimming
pool and a tennis court. The recreational facilities contained in Phase Three
shall consist of a tennis court. The recreational facilities contained 1in
Phase Seven shall consist of a ‘tennis court and swimming pool. The
recreational facilities contained 1in Phase Nine shall consist of two
racquetball courts. If Phases Three, Seven and Nine are added to the
condominium, the recreational facilitles contained in sald phases shall.become
a common element of the condominium. ’

Nothing herein contained shall be construed so as to commit the Developer to
go beyond Phase One. It 1s anticipated that all construction will be
completed by April 1989.
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{1} The Developer does hereby establish:and create for the nenefit of each of
Phages Two through Nine, inclusive, and does hereby give, grant and convey to
each and every individual and business, or other “entity hereafter owning any
portion of Phases Two through Nine, 1inclusive, the following easements,
licenses, rights and privileges: ‘

(a) Right-of-way for ingress and egress, by vehicle or on foot,

in, to, upon, over and under the driveways and walks in Phase One
(as shown on Sheet 3 of Exhibit "A" annexed hereto and as they
may be built or relocated in the Ffuture), between the public
highway bounding the condominium and Phases Two through Nine,
inclusive, for all purposes for which driveways and walks are
commonly used, 1including the transportation of construction
mater{als for use 1n Phases Two through Nine, inclusive, and, 1f
the Phase One Unit Owners fall to perform thelr obligations as
hereinafter set forth, to maintain and repalr the same; and

(b) Rights to connect with make use of, and, Lf the Phase One
Unit Owners (and/or the Assoclation) fail to perform thelr
obligatlons as herelnafter set forth, to maintain, repair and
replace underground utllity lines, plpes, conduitg, sewers and
drainage lines which may from time to time exist in Phase One, as
the same may be from time to time relocated; provided that all
damage caused by the exercise of such rights 1s promptly
repaired, 1including without limitation, the restoration of all
surface areas to thelr condition Immediately prlor teo the
exercise of such rights. '

(c) The right to make use of the recreational facilitles, in
. Phage One, non-exclusively, with the owners from time to time of
Phagses One through Nine, inclusive, or any parts thereof, their
tenants, and . the 1{mmediate families of such . tenants and thelr
guests, who are residents in occupancy of Units in Phases GCne
 through Nine, inclusive, and, if the owmers of Phase One fall to
perform thelr obligations as herelnafter set Eorth the right to
maintain. repair and replace the same.

(2) The easements, licenses, rlghts and privileges established, created and
granted by the provisions of thils subdivision B. shall be for the benefit of,
and restricted solely to, the owners from time to time of Phase Two, Phase
Three, Phase Four, Phase Flve, Phase Six, Phase Seven, Phase Eight and/or
Phase Nine or any parts thereof, their tenants, and the immediate familles of
such tenants and thelr guests, who are residents in occupancy of Units in
Phase Two, Phase Three, Phase Four, Phase Five, Phase Six, Phase Seven, Phase
Eight or Phase Nine for the duration of their tenancles, but the same 1s not
intended, nor shall it be construed as creating any rights {n or for the
benefit of the general public or any rights in or to any portion of Phase One
other than the driveways, walks, parking spaces, utility and drainage lines,
wires, pipes and conduits.

(3) The Phase One Unit Owners, and each of them, for themselves, their heirs,
administrators, executors, successors and assigns, (and/or the Association)
shall maintain and repair, at their sole cost and expense, those portions or
Phase One which are subject to the easements, llicenses, rights and privileges
described in this subdivision B. to the Declaration.

{1} The Developer does hereby estahlish and create, and does hereby give,

grant and convey to each and every individual and business, or other entity

hereafter owning any portion of Phases One through WNine, 1inclusive, 1f those
phases are added to the condominium, respectively, those easements, licenses,

rights and privtleges, as are applicable to each of Phase One, Phase Two,

Phase Three, Phase Four, Phase Filve, Phase Six, Phase Seven, Phase Eight or
Phase Nine as the case may he. 1f those phases are added to the condomin{ium,

as follows :

(a) As appurtenant to and benefiting Phase One.

(1) Right-of-way for ingress and egress, by vehicle or
on foot, 1n, to, upon, over and under the driveways and
walks 1in Phases "Two through Nine, 1inclusive, when
constructed (and as they may be built or relocated in the
future), for all purposes for which driveways and walks are
commonly used, and, {f the owners, of Phase Two, Phase Three,
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(c)

(d)

Phase Four, Phase Five, Phase Six, Phase Seven, Phase Eight
and/or Phase Nine shall fafl to perform their obligations as
hereinafter set forth, the ‘right to maintain and repair the
same; and .

(11) Rights to connect with, make. use of, and, 1f the
owners .of Phases Two through Nine, {inclusive, fail to
perform their obligations as hereinafter set forth, to
maintain, repair and replace urderground utility lines,
pipes, 'conduits, sewers""“amﬁ:'{'ﬁ'“éinag‘é'-’fﬁg which may from
time to time exist in Phases Two through Nine, inclusive, as
the same may be from time to time relocated; provided that
all damage caused by the exercise of such rights is.promptly
repaired, including, without limitation, the restoration of
all surface areas to their condition immediately prior to
the exercise of such rights. .

As appurtenant to and benefiting Phase Two.

(1) Right-of-way for Ingress and egress, by vehlcle or on
foot, in, to, upon, over and under the driveways and walks
in Phases Three through Nine, 1inclusive, when constructed
(and as they may be bullt or relocated in the future), for
all purposes for which driveways and walks are.commonly
ugsed, and, {f the owners of Phases Three through Nine,
inclusive, fall to perform thelir obligations as hereinafter
set forth, the right to wmaintailn and repair the same; and

(11) Rights to connect with, make use of, and, 1if the
owners of Phases Three through Nine, -inclusive, fail to
perform thelr obligations as hereilnafter set forth, to
maintain, repair and replace underground utility lines,
pipes, condults, sewers aund dralnage lines which may from
time to time exist In Phases Three through Nine, lnclusive,
as the same may be from time to time relocated; provided
that all damage caused by the exercise of such rightes 1is
promptly repaired, 1{including, without l1imitation, the
restoration of all surface areas to thelr condition
i{mmediately prior to the exerclse of such rights.

Ap appurtenant to and benefiting Phagse Three.

(1) " Right-of-way for 1ingress and egress, by vehicle or on
foot, in, to, upon, over and under the driveways and walks
in Phase Two, Phases Four ‘through Nine, inclusive, when
constructed . (and as they may be built or relocated In the
future), for all purposes for which driveways and walks are
commonly used, and, {f the owners of Phase Two, Phages Four
through Nine, 1inclusive, fail to perfomm their obligations
as hereinafter set forth, the right to maintain and repatr
the game; and

(11) Rights to connect with, make use of, and, 1f the
owners of Phase Two and Phases Four through Nine, inclusive,
fail to perform their obligations as hereinafter set forth,
to maintain, repair and replace underground utility lines,
plpes, conduits, sewers and dralnage lines which may from
time to time exist In Phase Two and Phases Four through
Nine, 1inclusive, as the sgame may be from time to time
relocated; provided that all damage caused by the exercise
of such rights is promptly repaired, including, without
limitation, the restoration of all surface areas to their
condition immediately prior to the exercise of such rights.

As appurtenant to and benefiting Phasge Four.

(1) Right-of-way for ingress and egress, by vehicle or on
foot, in, to, upon, over and under the driveways and walks

i1’ Phase Two, Phase Three and Phases Five through Nine,-

inclusive, when constructed (and as they may be built or
relocated 1in the future), for all purposes for which

driveways and walks are commonly used, and, 1f the owmers of
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(e)

(£)

4

_ Phase Two, Phagse Three and Phases ' Five throﬁgh - Nine,
" inclusive, fail to perform their obligations as herelnafter

set forth, the right to maintain and repair the same; and

(11) Rights to connect with, make use of, and. if the
owners of Phase Two, Phase Three, Phagegs Filve through Nine,
Inclusive, fall to perform thelr obligations as herelnafter
set forth, to maintain, repalr and replace underground
utility lines, pipes, condults,. sewers and drainage lines
which may from time to time exist in Phase Two, Phase Three,
Phases Five through Nine, inclusive, as the same may be from
time to time relocated; provided that all damage caused by
the exercise of such rights i{s promptly repatred, including,
without limitation, the restoration of ‘all surface areas to
thelr condition immedlately prior to the exercise of such
rights. T

As appurtenant to and benefiting Phame Five.

(1) Right-of-way for ingress and egress, by vehlecle or on
foot, in, to, upon, over and under the driveways and walks
in Phases Two through Four, inclusive, and Phases Six
through  Nine, inclusive, whan constructed (and as they may
be built or relocated in the future), for all purposes for
which driveways and walks are commonly used, and, 1f the
owners of Phase Two through Four, inclusive, and Phases Six
through Nine, iInclusive, fail to perform their obligations
as hereinafter set forth, the right to maintain and repair

the asame: and

(11) Rights to connect with, make use of, and, {1if the
owners of Phases Two through Fouf, inclusive, and Phases Six
through WNine, inclusive, fall to. perform their obligations
as hereinafter set forth, to maintain, repair and replace
underground utility lines, plpes, condults, sewers and
drainage lines which may from time to time exlst 1n Phases
Two through Four, 1inclusive, and Phases 51ix through Nine,
Inclusive, as the same may be from time to time relocated;
provided that all damage caused by the exerclse of such
rights 18 promptly repaired, including, without limltation,
the restoration of all surface areas to their condition
immediately prior to the exercise of such rights.

As appurtenant to and benefiting Phase Six.

rights.

(1) Right-of-way for ingress and egress, by vehicle or on
foot, in, to, upon, over and under the driveways and walks
in Phases Two through Five, 1inclusive, and Phases Seven
through Nine, {inclusive, when constructed (and as they may
be built or relocated in the future), for all purposes for
which driveways and walks are commonly wused. and, 1f the
owners of Phase Two through Five, 1Inclusive, and Phases
Seven through Nine, 1inclusive, fall to perform thelr
obligations as hereinafter set forth, the right to maintain
and repalr the same; and

(1{1) Rights to connect with, make use of, and, 1if the
owners of Phases Two through Five, 1inclusive, and Phages
Seven through Nine, 1inclusive, fail to perform their
obligations as hereinafter set forth, to malntaln, repalr
and replace underground utllity lines, pipes, coadulits,
sewers and drailnage lires which may from time to time exist
in Phases Two through Five, {Inclusive, and Phases Seven
through Nine, 1inclusive, as the same may be from time to
time relocated; provided that all damage caused by the
exerclse of such rights is promptly repaired, including,
without limitation, the restoration of all surface areas to
their condition immediately prior to the exercise of such
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(g)

(h)

(1)

As appurtenant to and benefiting Phase Seven.

(i) Right-of-way for ingress and egress, by vehicle or on
foot, {in, to, upon, over and .under the driveways and walks
in Phases Two through Six, inclusive, and Phases Eight and
Nine, when constructed (and as they may be bullt or
relocated in the future), for all purposes for which
driveways and walks are commonly used, and, if the owners of
Phase Two through 5ix, inclusive, and Phasea Eight and Nine,
fail to perform their obligations as hereinafter set forth,
the right to maintain and repalr the same; and .

(11) Rights to connect with, make use of, and, f the
owners of Phases Two through Six, inclusive, and Phases
Eight and WNine, fall to perform their obligations as
hereinafter set forth, to maintain, repalr and replace
underground utility 1lines, pipes, conduits, sewers and
drainage lines which may from time to time exist in Phases
Two through Six, inctusive, and Phases Eight and Nine, as
the same maj be from time to time relocated; provided that
all damage caused by the exercise of such rights is promptly
repaired, including, without lilmitation, the restoratlion of

" all surface areas to their condition immedtately prior to

the exerclase of such rights.

Ag appurtenant to and benefiting Phase Eight.

(1) Right-of-way for ingress and egress, by wvehlcle or on
foot, 1n, to, upon, over and under the driveways and walks
in Phases Two through Seven, inclusive, and Phase Nine, when
constructed (and as they may be built or relocated 1in the
future), for all purposes for which driveways and walks are
commonly used, and, {f the owners of Phase Two through
Seven, 1Inclusive, and Phage Nine, fall to perform thelr
obligations as hereinafter set forth, the right to malintain
and repair the same; and

(11) Rights to connect with,' make use of, and, 1f the
owners of Phases Two through Seven, {nclusive, and Phase
Nine, fail to perform thelr obligatlons as hereilnafter set
forth, to maintain, repair and replace underground utility
lines, pipes, conduits, sewers and drainage lines which may
from time to time exist 1in Phases Two through Seven,
inclusive, and Phase Nine, as the same may bhe from time to
time relocated; provided that all damage caused by the
exerclise of such rights is promptly repaired, including,
without limitation, the restoration of all surface areas to
their condition immediately prior to the. exerclse of such
rights.

As appurtenant to dnd benefiting Phase Nine.

(i) Right-of-way for ingress and egress, by vehicle or on
foot, 1in, to, upon, over and under the driveways and walks
in Phases Two through Eight, 1inclusive, when constructed
(and as they may be bullt or relocated in the future), for
all purposes for which driveways and walks are commonly
used, and, 1f the owners of Phase Two through Eight,
inclusive, fail to perform thelr obligations as hereinafter
get forth, the right to maintain and repair the same; and

(11) Rights to connect with, make wuse of, and, 1f the
owners of Phases Two through Eight, inclustve, fail to
perform- their obligations as hereinafter set forth, to

. maintain, repatr and replace underground utility 1lines,

pipes, conduits, sewers and drainage lines which may from
time to time exist in Phases Two through Elght, inclusive,
as the same may be from time to time velocated; provided
that all damage caused by the exercise of such rights is
promptly repaired, 1including, without Iimitation, the
restoration of all surface areas to thelr condition immedi-
ately prior to the exercise of such rights.
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(2) Unless and until Phases Three,\Seven and Nine have been ‘added to the
Condominium, the Developer or any successor in title to Phase One, shall have
the right to charge the Phases One through Nine, inclusive, 1if those phases
are added to the condominium, Cwnmers a falr and equitable fee to be shared
with the owners of Phase One, for the cost of maintaining and keeping in good
order, condition and repair those recreational faciliities as have been
constructed In Phases Three, Seven and Nine. Anyone not paylng the fee when
due shall lose the privilege of using the recreational facilities until his
account ig brought current. *

(3) The eagements, licengses, rights and privileges established, qreated and
granted by Developer pursuant to the provisions of thias subdivislion C. shall
be for the beneflt of, and restricted solely to, the owners from time to time

_of each of the Phases so benefited, or any parts thereof, thelr tenants, and
the immediate  families of such tenants and their guests, who are residents in

occupancy of Units or apartments Iin each of the Phases so henefited, for the
duration of thelr tenancies, but the same 18 not intended, nor shall it be
construed as creating Any rights in or for the henefit of the general public
or any rights in or to any portion of each Phase other than as hereinabove
provided in this subdivision C. ‘

In the event of a taking under the power of eminent domain of all or any part
of Phase One, Phamge Two, Phase Three, Phase Four, Phase Five, Phase Six, Phasge
Seven, Phase Eight or Phase Nine that portion of the award attributable to the
value of any land within the Phase so taken shall be payable only to the owner
or owners in fee thereof, and no claim thereon shall be made by the owners of
any Phasgse, or parts thereof, not so taken, provided, however, the owners of
any Phase, or parts thereof, not so taken may file collateral claims with the
condemiting authority, over and above the value of the land in any Phase so
taken, to the extent of any damage suffered by a Phase not taken resulting
from the loss of the easements, licenses, rights and privileges so taken; and
provided further, however, that the owners of the Phase so taken, to the
maximum extent possible, shall promptly repalr and restore the remaining
portion of the Phase so taken and affected by sald easements, licenses, rights
and privileges as nearly as practicable to the condition they were in
immediately prior to such taking and without contribution from the owners of
those Phases not so taken, but 1f the net proceeds of such award are
insufficient to pay the costs of such restoratlon and repair, the owner or
owners of the Phases not so taken shall contribute the new awards, L1f any,
received by them to the extent necessary to make up such deflciency 1if those
phases are added to the condominium. The easements, licenses, rights and
privileges affecting the land in those Phases made subject to a taking shall
remain in full force and effect on the remaining portion of the Phase, as
repaired and restored. The provislons of this subdivision D. do not control,
and shall be wholly 1inapplicable to, the rights of any Unit owners 1in any
Phase that has been added to the Condominium by amendment to the Declaratlion.

Each of the easements, covenants, restricti{ons, beneflts and obligations
hereunder shall be perpetual and run with the land. The provisions of this
Article TIT1 may not be abrogated, modifled or rescinded in whole or in part
other than with the consent of the owner or owners of Phage One, Phase Two,
Phase Three, Phase Four, Phase Five, Phase Six, Phase Seven, Phase Eight and
Phase Nine and of all mortgagees under any mortgage covering all or any part
of Phase One, Phase Two, Phase Three, Phase Four, Phase Five, Phase Six, Phase
Seven, Phase Eight or Phase Nine evidenced by a declaration in writing,
executed and acknowledged by all said owners and mortgagees and duly recorded
in the Public Records of Brevard County. However, in the event all Phases
shall be included in the Condominium, the provisicns of subdivisions B., C.
and D. of this Article II shall become null and void, just as if never entered

‘Into and without the necessity for the execution of any further documents,

whereupon the common elements of the condomlnium shall expressly include,
within 1ts meaning, 1in addition to the titems as listed iIn the Florida
Condominium Act and those items heretofore set forth in this Declaration,
non-exclusive cross-easements for 1ingress, egress, and the 1nstallation and
maintenance, repalr and replacement of all utility and drainage lines serving

'
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any of the Units of the Condominium, but the provisions ' contained 1o
Subdivision A. of this Article 11, shall not be so rendered null and void,
and, to the extent applicable, shall remain in ful! force and effect.

[

111

OWNERSHIP OF APARTMENTS AND APPURTENANT
SHARE IN COMMON ELFMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each apartment shall be conveyed as an 1individual property capable of
independent use and fee simple ownership and the owner or owners of each apartment
shall ofm, as an appurtenance to-the ownership of each said apartment, an undivided
ene-foXty-eighth (1/48) share of all common elements of the condominium, which
inclddes, but 18 not limited to, ground support area, walkways, yard area, parking
areps, foﬁndationa, etc., and substantlal portioms of the exterior walls, floors,
celling and wall between units. The space within any of the units and common
property shall not be further subdivided. Any undivided interest 1in the common
property is hereby declared to he appurtenant to each unit and such undivided
interest shall not be separated from the unlt and such Iinterest shall be deemed
conveyed, devised, encumbered or otherwlse included with the unit even though such
interest 18 not expressly mentioned or described in the conveyance, or other
instrument. Any Instrument, whether a conveyance, mortgage or otherwise, which
describes only a portion of the gpace within any unit shall be deemed to describe
the entire unit owned by the person executlng such instrument and an undivided
one-forty-eighth (1/48) interest in all ‘common elements of the condominium.

The Developer heréby, and each subsequent owner of any {interest in a unit and
in the common property, by acceptance of a conveyance or any Instrument
transferring an {Interest, waives the right of partition of any 1interest in the
common property under the taws of the State of Florida as 1t exists now or
hereafter until this condominium apartment proiect 18 terminated according to the
provisions hereof or by law. Any owner may freely convey an Interest in a unit
together with an undivided {nterest 1in the common property sublect to the
provisions of this Declaration. The Developer hereby reserves the right to remove
any party walls between any condominium units In order that the said units may be
used together as one (1) integral wuntit. All assesgments and voting rights,
however, shall he calculated as {f such units were as originally designated on the
exhibits attached to this Declaratlop, notwithstanding the fact that the several
units are used as one,

All owners of units shall have as an appurtenance to their units a perpetual
easement of Ingress to and egress from thefr unlts over streets, walks, terraces
and other common property from and to the public highways bounding the condominium
complex, and a perpetual right or easement, Iin common with all persons owning an
interest {n any unit 1in the condominium complex, to the use and enjoyment of all
public portions of bulldings and to other common facilities (including but not
limited to facilitles as they now exist) located in the common property.

All property covered by the exhiblts hereto shall be sublect to a perpetual
eagement for encroachments which now exist or hereafter may exlst caused by
settlement or movement of the bulldings, and such encroachments shall be permitted
to remain undisturbed and such easement shall continue until such encroachment no
longer existg.

All units and the common property shall be subject to a perpetual easement 1n
gross granted to The Boardwaik Condominium Association Of Brevard, Inc., and its
successors, for 1ingress and egress for the purpose of having 1its employees and
agents perform all obligations and duties of the Assoclation set forth herein. The
Assoclation shall have the right to grant utility easements under, through or over
the common elements. ;

The common expenses shall be shared and the common surplus shall be owned in
the game proportion as each unit owner's share of the ownership of the common
elements.
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APARTMENT BOUNDARIES,” COMMON ELEMENTS,
AND LIMITED COMMON FLEMENTS

The apartments of the condominium consist of that volume of space which {is
contained within the decorated or finished exposed interlor surfaces of the peri-
meter walls, floors (excluding carpeting and other floor coverings) and ceilings of
the apartments, the boundaries of which apartments are more specifically shown on
Exhibit "A", pages 5 through 10, attached hereto. The dark solid lines on the
floor plans hereinabove mentioned represent the perimetrical boundaries of the
upper and lower boundaries of the apartments, relating to the elevatfons of the
apartments, are shown Iin notes on sald plan.

There are limited common elements appurtenant to each of the units 1in this
condominium, as shown and reflected by the floor and plot plans. These limfited
common elements are reserved for the use of the units appurtenant thereto, to the
exclusion of other units, and there shall pass with a unit, as an appurtenance
thereto, the exclusive right to use the limited common elements so appurtenant.

Expenses of malntenance, repalr or replacement relat{ng to the limited common
elements shall be treated as and paild for as a part of the common expenses of the
Agsociation. However, the expense of maintenance, repair or replacement made
‘necessary by the act of any unit owner shall be borne by said unit owmer.

The common elements of the condominium consist of all of the real property,
improvements and facllit{es of the condominium other than the apartments and the
limited common elements as the game are hereinabove defined, and shall include
easements through the apartments for cendults, pipes, ducts, plumbing, wiring and
other facllities for the furnishing of utility services to the apartments, limited
common elements and common elements and easements of support Iin every portion of an
apartment which contributes to the support of Improvements and shall further
include all personal property held and maintained for the joint use and enioyment
of all the owners of the apartments.

There are located on the common grounds of the condominlum property swale
areas for the purpese of water. retention and these areas are to he perpetually
maintained by the Association so that they will continue to functlon as watec
retention areas. :

v

ADMINISTRATION OF CONDOMINIUM BY
—THE BOARDWALK CONDOMINIUM ASSOCIATION OF BREVARD, INC,

The opevation and management of the condominium shall be administered by The
Boardwalk Condominium Assoclation Of Brevard, Inc., a corporation not for profit,

organlzed and ex{sting under the laws of the S5tate of Florida, hereipnafter referred
to as the "Association..

The Assoclation shall make available to unit owners, lenders and the holders
and 1insurers of the mortgage on any unit, current copies of the declaration,
by-laws and other rules governing the condominium, and other books, records and
financial statements of the Association. The Association also shall be required to
make avallahle to prospective purchagers current coples of the declaration,
by-laws, other rules governing the condominium, and the most recent annual audited
financial statement, 1f such 18 prepared. "Available" shall at least mean
available for inspection upon request, during normal business hours or under other
reasonable clrcumstances.

The Assoclation, upon written request from any of the agencles or corporations
which have an 1interest or prospective interest in the condominium, shall prepare
and furniah within a reasonable time an audited financlal statement of the
Association for the lmmediately preceding fiscal year.

The Association sghall have all of the powers and dutles set forth in the
Florida Condominium Act .and, where not inconslistent therewlth, those powers and
- duties set forth in this Declaration, Articles of Incorporation and Bylaws of the
Association. True and correct copies of the Articles of Incorporation and the. -
Bylaws are attached hereto, made a part hereof, and marked Exhibit "C" and Exhibit
"D", respectively. '
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MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present Interest in
the fee title to . any one of the units shown on the exhibits hereto and which
interest is evidenced by recordation of a proper instrument in the public records
of Brevard County, Florida, shall automatically he members and their memberships
shall automatically terminate when they no longer own such interest.

Such votes shall he apportioned and cast as follows: The owner of each
condominium unit (designated as such on the exhibits attached to this Declaration)
shall be entitled to cast one (1) vote. ,Where the condominium unit Ls owned by the
managing non-profit corporation, no vote shall he allowed for such condominium
unit. Where a condominium unit 1{s owned by more than one (1) person, all the
owners thereof shall be collectively entitled to the vote assigned to such unit and’
such owners shall, In writing, designate an individual who shall he entitled to
cast the vote on behalf of the owners of such condominium unit of which he 18 a
part until such authorization ghall have been changed in writing. 1If a corporation
owng a unit then the sgecretary shall file with the Assocliation the name of the
designated voter who shall be entitied to cast the vote on behalf of the
corporation until such authorizatfon shall have been changed in writing. The term,
"owner'", as used herein shall be deemed to include the Developer.

All of the affalrs, policles, regulations and' property of the assoclation
shall be controlled and governed by the Board of Administration of the association
who are all to be elected annually by the members entitled to vote, as provided in
the Bylaws of the assoclation., Each director shall be the owner of a condominium
unit (or a partial owner of a condominium unit where such unit is owned by more
than one (1) individual, or if a unit 1s owned by a corporation, including the
Developer, any duly elected officer or officers of an owner corporation may be
elected a director or directors). The first election of Directors shall be held
sixty (60) days from the date of recording of the Declaration of Condominium.

The owners shall place members on the Board of Administratfon in accordance
with the schedule as follows: When unit owners other than the Developer own fifteen
percent (15%) or more of the units, the unit owners shall he entitled to elect not
less than one-third (1/3) of the members of the Board of Administration, Unit
owners other than the Developer shall bhe entitled to elect not less than a maiorlty
of the members of the Board of Administration: (a) Three years after fifty (50%)
percent of the units that will be operated ultimately by the assoclation have been
conveyed to purchasers; (b) One hundred twenty (120) days after the date by which
seventy-five (75%) percent of the units that will be operated ultimately by the
association have been conveyed to purchasers; {(c) Five (5) years from the date of
the first conveyance to a unit purchaser; (d) Three months after ninety (90)
percent of the units that wil! be operated ultimately by the assoclation have been
conveyed to purchasers; (e) When all the units that will be operated ultimately by
the association have been completed, some of them have been conveyed to purchasers,
and none of the others are being offered for sale by the developer in the ordinary
course of business; and (f) When some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by the developer
in the ordinary course of business, whichever shall occur first. The developer 1is
entitled to elect at least one memher of the hoard of administration of an
assoctation as long as the developer holds for sale in the ordinary course of
business at least five (5%) percent of the units in the condominium operated by the
assoclation,

VIl ?

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Adminlatration of the Assoclation shall propose annual budgets in
.advance for ‘each fiscal year which shall contaln estimates of the cost of
performing the functions of the Assoclatien, i{including but not limited to the
common expense budget, which shall {nclude, without Limitation the pgenerality of
the foregoing, the estimated amounts necessary for mdintenance, and operation of
common elements and limited .common’ elements, landscaping, street and walkways,
office expense, utility services, replacement and operating reserve, casualty
insurance, liability insurance, administration and salaries. Failure of the Board
to include any item in the annual budget shall not preclude the Board from levying
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an additicnal assessment in aﬁy calendar year for which the bhudget has been
projected. In" determining such common expenses, the Board of Administration may
provide for an operating reserve not to exceed fifteen percent (15%) of the total
prolected common expenses for the year. Each apartment owner shall be liable for
the payment to the Association of such owner's share of the common expenses as
determined in said budget.

After adoption of the budget and determination of the annual assessment per
unit, as provided in the by-laws, the Assoclation shall assess such sum by promptly
notifying all owners by delivering or malling notice thereof to the voting member
representing each unit at such member's most recent address as shown by the books
and records of the Association. COme-twelfth (L/12) of the annual assessment shall .
be due and payable in advance to the Agsoclation on the first {lst) day of each
month,

The Developer shall be excused from the payment of 1ts share of the common
expenses and assessments related thereto on units it owns in the said Condominium
for the period of time commencing with the date of the recording of the Declaration
until December 1, 1985, or until the unit owners, other than the Developer, elect
the majority of the Board Members, which ever occurs first, during which period of
time the Developer pguarantees that the assessments for common expenses of the
Condominium imposed upon the respective unit owners shall not Increase over the
dollar amount as set forth in the Proiected Operation Budget, which is attached
hereto and made a part hereof, and obligates itself to pay any amount of common
expenses lncurred during said period of time and not produced by the assessments at
the guaranteed level. The pguaranteed assgsegssment 1s $55.00 per unit per month.

-Each 1intitfal unit owner other than the developer shall pay at closing a
working capital contribution to the Assoclation in an amount at least equal to two

month assessments for. the unit.

Special assessments may be made by the Board of Administration from time to

‘time to meet other needs or requirements of the Association in the operation and

management of the condominium and to provide for emergencles, repairs or
replacements, and 1infrequently recurring {tems of maintenance. However, any
gpeclial assessment which 1s not connected with an actual operating, managerial or
malntenance expense of the condominium, shall not be levied without the prior
approval of the members owning at a meeting of the majority of the apartments {n
the condominium.

The 1iability for any assessment or portion thereof may not be avoided by an
apartment owner or walved by reason of such apartment owner's waiver of the use and
enjoyment of any of the common elements of the condeminium or by his abandonment of
his apartment.

The record owners of each wunit shall be personally llable, Jointly and
severally, to the Assoclation for the payment of all assessments, regular or
special, made by the Assoclation and for all costs of collection of delinquent
assessments. In the event assessments against a unit are not paild within thirty

(30) days after their due date, the Assoclation shall have the right to foreclose
its lten for such assessments.

Assessments that are unpald for over thirty (30} days after due date shall
bear interest at the rate of eighteen percent (18%) per annum until paid. The Board
of Administration shall have the sole discretion to impose a late charge not to
exceed Twenty-five and No/100 Dollara (525.00) on payments more than ten (10) days
late.

The Assoclation shall have a lien on each condominium parcel (the term
"condominium parcel” shall 1include the condominium unif and the interest in the
common elements) for any unpald assessments and interest thereon which has been
assessed against the unit owner of such condomlnium parcel and for reasonable
attorneys' fees incurred by the Assoclation incldent to the collection of the

‘assessment or enforcement of said lien., The sgaid lien shall be effective from and

after the time of recording in the public records of Brevard County, Florida (the
same’ being the county in which the subjlect condominium 1s located) of ‘a claim of
lien stating the description of the condominium parcel, the name of the record
owner, the amount due and the date when due, and the said lien_shall continue in

effect until all sums secured by the lien shall have been fully paid. . All such
claims of lien shall 1include only assessments which are due and payable when the
sald claim of lien 18 recorded and all such claims of lien shall be signed and
verified by an officer or agent of the assoclation. 1Where any such lien shall have
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been.pald in full, the party making payment thereof shall bhe entitled to receive a
satisfaction of such lien 1in such form that it may be recorded 1in, the public
records of Brevard County, Florida. By recording a notiée in substantially the
following form, a unit owner or his agent or attorney may require the Assoclatlon
to enforce a recorded claim of lien -against his condominium parcel:

Notice of Contest of Lien

To: THE BOARDWALK CONDOMINIUM ASSOCIATION OF BREVARD, INC.
Port S5t. John, Florida

You are notified that the undersigned contests the claim of lien filed by you
on , and recorded in Officlal Records Book ° ©at
Page - , of the Public Records of Brevard County, Florida, and that the time
within which you may file suit to enforce your lien is limited to ninety (90) days

from the date of service of this notice.

Executed this day of . 19

Signed:
Owner, Agent or Attormney

After service of a copy of the Notice of Contest of Lien, the Assoclation
shall have ninety (90) days 1in which to file an action to enforce the lien, and 1if
the action is not filed within that ninety (90) day period, the "lien is void.

The Association may bring an action 1in {ts name to foreclose a lien for
asgessment Iin the manner a mortgage or real property 1s foreclosed and may also
bring an action to recover a money Jjudgment for the unpald assessments without
walving any claim of lien. :

No foreclosure judgment may be entered until at least thirty (30) days after
the Association glves written notice to the unit owner of {ts intenticn to fore-
close its lien to collect the unpaild assessments. If this notlce 1s not given at
least thirty (30) days before the foreclosure action is filed, and 1f the unpaid
assessments, including those coming due after the claim of lien ls recorded, are
pald before the entry of a final judgment of foreclosure, the Association shall not
recover attorney's fees or costs. The notice must he pgiven by delivery of a copy
of {t to the unit owner or by certified mall, return recelpt requested addressed to
the unit owner. 1If after diligent search and inquiry the Assoclation caanct find
the unit owner or a malling address at which the unit owner will receive the
notice, the court may proceed with the foreclosure action and may award attorney's
fees and costs as permitted by law. The notice requirements of this subsection are
gatisfied 1f the unit owner records a Notice of Contest of Lien as provided in
Section 718.116(4). '

If the unit owner remains in possession of the unit and the claim of lien is
foreclosed, the court in 1its discretion may require the unit owner to pay a
reasonable rental for the unit and the Association 1s entitled to the appointment
of a receiver to collect the rent.

The provisions of Section 718.116 of the Florida Condominium Act, are
incorporated herein by reference and made a part hereof, and the Assoclation shall
have all of the powers and duties as set forth in.said Section 718.116 as. well as
all the powers and duties set forth in this Article VII of this Declaration, where
the same are not in conflict with or limited by Section 718.116.

The Assoclation has the power to purchase the condominium parcel at the
foreclosure sale and to hold, lease, mortgage and convey 1it.

When the mortgagee ,of a mortgage of record, or other purchaser, of a
condominlum unit cbtalns title to the condominium parcel as a result of foreclosure
of the mortgage, or.as the result of a deed glven In lieu of foreclosure, such
acquirer of title and his successors and assigns shall not be liable for the share
of common ' expenses or assessments by the Association pertaining to the condominium
parcel or chargeable to the former unit owner of the parcel which became due prior
to acquisition of title as a result of the foreclosure, unless the share is secured
by a claim of llen for assessments that 1s recorded prior to the recording of the
foreclosed mortgage. The unpaid share of common expenses or assessménts are common
expenses collectible from all of the unit owners, including such acquirer, his
successors "and assigns. The foregoing provision shall apply to any dortgages of
record and shall not be restricted to the mortgage(s) of record. A mortgagee
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acquiring title to a condominium parcél as a result of foreclosure, or a deed in
lieu of foreclosure, may not during the period of its ownershilp of auch parcel,
whether or not such parcel is unoccupied be excused from the payment of some or all
of  the common expenses coming due during the period of such ownership.

Any unit owner has the right to require from the Agsoclation a cartificafe
showing the amount of unpald -assesgments against him with respect to his

condominium parcel. The holder of a mortgage or other lien of record has the same’

right as to any condominium parcel upon which he has a lien.

Any mortgagee may make use of any unlt dcquired as may facllitate Lts sale
including, but not limited to, the showing of the property and the display of "For
Sale Signs" and neither the other apartment owners nor the corporation shall
interfere with the zale of guch apartments

As to priority between the llen of a recorded mortgage and the Llien for any
asgsessment, the Lllen for assessment shall be gubordinate aad 1inferior to any
recorded mortgage unless the assessment 1{s secured by a ciaim of llen which is
recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon
any statement made In wrlting by an officer of the Assoclation regarding
assessments agalfst unlts which have already been made and which are due and
payable to the Assoclation and the Assoclation and the members shall be .bound
thereby. No action or sult shall be brought to enforce foreclosure of any lien
arising under this Declaration after two (2) years from the date of any unpaid
assessment.

The Association may at any time require owners to maintain a minimum balance

on deposit with the corporation to cover future asgsessments. Sald deposit shall in

no event exceed three (3) months' assessment.

A unit owner, regardless of how title 18 acquired, including without
limitation, a purchaser at a Judfctal sale, shall be liable for all assessments
coming due while he 1s an owner of a.unit. 1In a voluntary conveyance the grantee

shall be jointly and severally liable with the grantor for all unpaid agsessments

against the latter for his share of the common expenses up to the time of such
voluntary conveyance, without prejudice to the rights of the grantee to recover
from the grantor the amount paild by the grantee therefor. '

VIII

INSURANCE COVERAGE USE AND DISTRIBUTION
of PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

(a) Type and Scope of Ingurance -Coverage Required

(1) Insurance for Fire and Other Perils

The Assoclation shall obtain, maintain, and pay the premlums upon, as a
common expense, a "master” or "blanket" type policy of property insurance
covering all of the common elements and limited common elements, (except
land, fpundation and excavatlon costs) including fixture, to the extent
they are part of the common elements of the condominium, buiiding service
equipment and supplies, and other common personal property ‘belonging to

2 the Assoclation. All references herein to a 'master" or "blanket" type
policy of property 1insurance shall denote saingle entlity condominium
insurance coverage. In addition, any fixtures, equlpment or other
property within the units {regardless of whether or not such property is
a part of the common elements) shall be covered in such "blanket" or
"magter" policy.

The "master" pqlicy'shall be {in an amount equal to one hundred (100%)
percent of current replacement cost of the condominium exclugive of land,
foundation, excavation and other {tems normally excluded from coverage.

The policles may aiso he 1issued 1in the name of an authorized
representative of the association, including aﬁy Insurance trustee with
whom the Assoclation has entered Into an Insurance Trust Agreement, or
any successor trustee, as Insured, for the use and benefit of the
individual owners. Loss payable shall be in. favor of the Association or
Ingurance Trustee, as a trustee, for each unit owner and each. such
owner's mortgagee. - The Assoclation or Insurance trustee, if any, shall
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hold any proceedsL of insurance 1In trust for unit owners and their
mortgage holders, as thelr interests may appear. Each unit owner and
each unit ownet's mortgagee, 1f any, shall be beneficiaries of the policy
in the fraction of common owmership set forth in this declaration.
Certificates of 1Insurance shall be 1lssued” to each wunit owner and -
mortgagee upon request. Such policies shall contain the standard
mortgage clause, or equlvalent endorsement (wilthout contribution), which
is commonly accepted by private institutional mortgape investors in the
Brevard County area and shall name any holder of. mortgages on units
“within the condomlnium. Such policies shall provide that they may not be
cancelled or substantlaliy modified, without at least ten (10) days'
“prior written notice to the Association and to each holder of a mortgage
listed as a scheduled holder of a mortgage in the policies.

Policles are unacceptable where: (1) under the terms of the insurance
carrier's charter, by-laws, or policy, contributions or assessments may
be made againgt borrowers, FEDERAL HOME LOAN MORTGAGE CORPORATION, -
hereinafter referred to as FHIMC, FEDERAL NATIONAL MORTGAGE ASSCCIATION,
‘hereinafter referred to as FNMA, or the designee of FNMA or FHIMC; or
(11) by the terms of the carrier's charter, by-laws or policy, loss
payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (i1]) the policy includes any limiting
clauses (other than 1insurance conditions) which could prevent FNMA,
FHIMC, or the borrowers from collecting insurance proceeds,

The policies shall also provide for the followlng: recognition of any
Insurance Trust Agreement; a walver of the right of subrogation against
unit owners individually; that the insurance 18 not prejudiced by any act
or neglect of {individual unit owners which is not in the control of such
owners collectively; and that the policy is primary in the event the unit
owner has other insurance covering the game loss.

The insurance policy shall afford, as a minimum, protection against the
following:

(N loss or damage by fire and other perlils nomally covered by the
standard extended coverape endorsement;

(2) all other perils which are customarlly covered with regpect to
condominiums similar in construction, location and use, including
all perils normally covered by the standard “all-risk”
endorsement.

In addition, such policies shall include an "Agreed Amount Endorsement!
and, if available, an "Inflation Guard Endorsement”.

The Association shall provide, on an individual case basis, if required
by the holder of. mortgages on individuval units, construction code
endorgements (such as a Demolition Cost Endorsement, a Contlngent
Liability from Operation of Building Laws Endorsement and an Increased
Cost of Constructlion Endorsement) 1f the condominium 18 subject to a
construction code provialon which would become operative and require
changes to undamaged portions of the bullding(s), thereby imposing
significant costs 1in the event of partial destruction of the condominium
by an Ingured hazard. ‘

(i1) Liabllity Insurance

The Assoclation shall maintaln comprehensive general 1iability {nsurance
coverage covering all of the common elements, commerclal space owned and
leased by the Assoclation, and public ways of the condominium project.
Coverage limits shall be for at least $1,000,000 for beodily injury.
including deaths of persons and property damage arising out of a single
occurrence. , Coverage under this policy shall 1include, without
limitation, legal Liability of the 1insureds for property damage, bodily
inturies and deaths of pergons 1in connection with the operation,
maintenance or use of the common elements, and legal Liability arising
out of lawsults related to employment contracts of the Agsoclation. Such
policies shall provide that they may not be cancelled or substantlally
modified, by any party, without at least ten (10) days' prior written
notice to the Association and to each holder of a mortgage on any unit in
the condominium which 1s listéd as a scheduled holder of a mortgage in
the 1insurance policy. The Assoclation shall provide, if required by the
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holder of mortgages on 4individual units, such coverage to include
protection against such other risks as are customarily covered with
reapect to condominiums similar 1n construction,’ location and use,
including, but not limited to, host liquor liabhility, employers liability
insurance, contractual and all written contract 1insurance, and
comprehensive automobile liability insurance.

(111) If the condominium 18 located within an area: which has heen

officlially {identified by the Secretary fo Housing and Urban Development’
- as having speclal flood hazards and for which Flood insurance has heen

made available under the National Flood Insurance Program (NFIP), the
Agsociation ghall obtaln and pay the premiums upon, as a common expense,
a "master” or '"blanket" policy of flood insurance on the buildings and
any other property covered by the requited form of policy (hereln
insurable property), {in an amount deemed appropriate by the Asscciation,
but not less than the following:

The lesser of: (a) the maximum coverage available under the NFIP for
all bulldings and other 1insurable property within the condominium to the
extent that such bulldings and other {nsurable property are within an
area having special flood hazards; or (b) one hundred (100%) percent of
curreat ''replacement cost" of all such buildings and other insurable
property within such area.’

Such policy sghall be in a form which meets the criteria set forth in the

most current Guidelines on the subject issued by the Federal Insurance
Administrator. '

(iv) Fidelity Bonds

Blanket fidellity bonds shall be maintained by the Assoclation for all
officers, directors, and employees of the Assoclation and all other
persons handling, or responsible for, funds of or adminlstered by the
Assoclation. . If a management agent has the responstbility for handling
or administering funds of the Assoclation, the management agent shall
maintain fidelity bond coverage for its officers, employees and agents
handling or responsible for funds of, or administered on behalf of, the
Assoclatfon. Such flidelity bonds shall name the Assoclation as an
obligee and shall not be less than the estimated maximum 'of funds,
including reserve funds, in the custody of the Assoclation or the
management agent, as the case may be, at any given time during the term
of each bond. However, in no event may the aggregate amount of such
bonds be less than a sum equal to three (3) months' aggregate assessments
on all units plus reserve funds.  The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of persons
gserving without compensation from the definition of "employees", or
gimilar terms or expressions. The premiums of all bonds requred herein,
except those mailntained by the management agent, shall be paid by the
Assoclation as a common expense. The bonds shall provide that they may
not be cancelled or substantlally modified {including cancellation for
non-payment of premium) without at least ten {10) days' prior written
notice to the Asgociation, Insurance Trustee and the Federal National
Mortgage Association if applicable. TUnder no clrcumstances shall the
principal sum of the bonds be less than $10,000.00 for each offlcer,
director or employee. '

(v) Ingurance Trustees; Power of Attorney

~

The Assoclation may name as an insured, on behalf of the Assoclation, the

Assoclation's authorized representative, including any trustee with whom

the Association may eonter into any Insurance Trust Agreement or -any

succesgor to such trustee (each of whom shall be referred to herein as
the '"Insurance Trusteee"), who sghall have exclusive authority to
negotiate losseés under any policy providing such property or liability
insurance and to perform such other functions as are necessary to
accomplish this purpose. ‘ ) '

Each unlt owner by' acceptance of a deed conveying a unit 1in the
condominfum to the unlt owmer hereby appoints the Associlation, or any
Insurance Trustee or substitute Insurance Trustee designated by the

Association, as attorney-in-fact for the purpose of purchasing and

maintaining such insurance, including: the collectlon and appropriate
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disposition ofl the proceeds thereof; “the negotlation of losses and
execation of releases of liability; the execution of all documgnts; and
the performance of all other acts necessary to accomplish such purpgse.

(vi) Qualifications of Insurance Carriers .

The Apsociation ghall use generally acceptable {nsurance carriers. Only
those carriers meeting the specific requirements regarding the
qualifications of insurance carrkers as set forth in the Federal National
Mortgage Assoclation Conventional Home Mortgage Selling Contract
Supplements and the FHIMC Sellers Guide shall be used. '

(vi1) Condemmation and Total or Partial Loss or Destructlon

The Associatlion shall represent the unit owners {in the condemnation
proceedings or 1n negotlations, settlements and agreements with the
condemning authority for acquisition of the common elements, or part
thereof, by the condemming authority. Each unit owner hereby appoints
the Assoclation as attorney-in-fact for such purpose.

The Asgssoclation wmay appoint a Trustee to act on bhehalf of the unit
owners, In carrying out the above functions, In lieu of the Association.

In the event of a taking or acquisition of part or all of the common
elements by a condemning authority, the award or proceeds of gettlement
shall be payable to the Agsociation, or any Trustee, to be held in trust
for unit owners and thelr mortgage holders as thelir interests may appear.

In the event any loss, damage or destruction to the insured premises is not
substantial {as such term "substantial" {s hereinafter defined), and such 1loss,
damage or destruction 1s replaced, repafred or restored with the Assoclation's
funds, the mortgagees which are named as payees upon the draft issued by the
insurance carrier shall endorse the draft and deliver the same to the Association,
provided, however, that any repair and restoration on account of physical damage
shall restore the improvements to substantially the same condition as existed prior
to the casualty. _ ‘

Substantial loss, damage or destruétlon as the term 1s herein used, shall mean

-any loss, damage or destruction sustained to the Insured {mprovements which woutd

require an expenditure of sums 1in excess of ten percent (10%) of the amount of
coverage under the Assoclation's casualty 1insurance policy or policies then
exigting, In order to restore, repatir or reconstruct the loss, damage or destruc-
tion sustained.

Any casualty 1insurance proceeds becoming due by reason of substantlal loss,
damage or destruction sustained to the condominium improvements shall be payable to
the Assoclation and all mortgagees which shall have been 1ssued loss payable
mortgagee endorsements, and such proceeds shall be made avallable to the mortgagee
which shall hold the greater number of mortgages encumbering the apartments in the
condominium, which proceeds shall he held in a construction fund to provide for the
payment of all work, labor and materials to be furnished for the recounstructlon,
restoration and repair of the condominium improvements. Disbursements from such
construction fund shall be by usual and customary construction loan procedures. No
fee whatsoever ghall be charged by such mortgagee for 1its services 1in the
administration of the construction loan fund. Any sums remaining: in the
construction loan fund after the completion of the resteration, reconstruction and
repair of the Improvements and full payment therefore shall be pald over to the
Assoclation and held for, and/er distributed to the apartment owners in propoertion
to each apartment owner's share of common surplus. If the fnsurance proceeds
payable as the result of such casualty are not sufficlent to pay the estimated
cogts of such restoration, repair and reconstruction, which estimate shall be made
prior to proceeding with restoration, repalr or reconstruction, the Association
shal!l levy a speclal assessment against the apartment owners for the amount of such
insufficiency, and shall pay said sum into the aforesgid construction loan fund.

Notwithstanding which mortgagee holds the greater number of mortgages
encumbering the apartments, such mortgapgees may agree between themse%ves as to
which one shall administer the construction loan fund.

If the damage sustained to the improvements 1is less than substantial, as
heretofore defined, the Board 'of Administration may determine that 1t {8 in the
hest interests of the Association to pay the insurance proceeds into a construction
fund to be administered by an institutional mortgagee as ‘hereinabove provided. No
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ingtitutional mortgageé shall be required to cause such lhsurance proceeds to be
~made avallable to the corporation prior to completion of any necessary restoration,
repairs or recopstruction, uniess arrangements are made by the Association to
satisfactorlly assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without limitation, (1) obtaining a
construction loan from other sources, (2) obhtaining a binding contract with a
contractor or contractors to perform ,the necessary restcration, repairs and
reconstruction, and (3) the furnishing of performance and payment bonds.

Any restoration, repair or reconstruct lon made necessary through a casualty,
shall be commenced -and completed as expedftiously as reasonably possible, and must
substantially be In accordance with the plans and specifications for the

construction of the original building. In no event shall any reconstruction or .

repalt change the relative locattons and approximate dimenslons of the common
elements and of any apartment, unless an appropriate amendment be made to this
Declaration, oo '

Where physical damage has be'en sustalned to the condomin{um improvements and
the d1nsurance proceeds have not been pald {into a construction loan fund as
hereinabove more fully provided, and where restoration, repalr or reconstruction
has not been commenced, an 1institutional mortgagee who has commenced foreclosure
proceedings upon a mortgage encumbering an apartment, shall be entitled to recelve
that portion of the insurance proceeds apportioned to said apartment in the same
share as the share in the common elements appurtenant to sald apartment.

If substantial loss, damage or destruction shall be sustained to the
_condominium improvements, and at a -speclal members' meeting called for such
purpose, the owners of a malority of the apartments in the condominium vote and
agree in writlng that the damaged property will not be repaired or reconstructed,
* the condominium shall be terminated, provided, however, such termination will not
he effective without the written consent of all mortgagees holding mortgages
encumbering apartments.

X

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

a. TFach apartment owner shall bear the cost and be respounsible for the
maintenance, repalr and replacement, as the case may be, of all alr conditioning
and heating equipment, electrical and plumbing fixtures, kitchen and bathroom
fixtures, and all other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone, sewage and
sanitary service to his apartment and which may now or hereafter be affixed or
contained within his. apartment. = Such owner shall further be responsible for
maintenance, repair and replacement of any alr conditioning equipment servicing his
apartment although such equipment not be located in the apartment, and of any and
all wall, celling and floor surfaces, painting, decorating and furnishings and all
other accessories which such owner may desire to place or maintain therein. Unit

owners are responsible for the mailntenance, {including cleaning, repair or’

replacement of windows and screening thereon and fixed and sliding glass doors.

b. The Association, at 1ts expense, shall be responsible for the maintenance,
repair and replacement of all the common elements and Ilimited common elements,
including those portions thereof which contribute to the support of the building,
and all conduits, ducts, plumbing, wiring and other facilities located 'in the
common elements, for the furnishing of utility services to the apartments, and
{ncluding artesian wells, pumps, piping, and fixtures serving 1individual air
conditioning units. Painting and cleaning of all exterior portions of the
building, Iincluding all exterlor doors opening into walkways, but excluding sliding
glass doors and pgcreens windows and screens, shall also be the Assoclation's
responsibility. Should any damage be caused to any apartment by reason.of any work
which may be done by the Association in the maintenance, repair or replacement of
the common elements, the corporation shall bhear the expense of .repairing such
damage. :

¢, Where loss, damage or destruction is sustained by casualty to any part of
the building, whether interior or exterlor, whether inside an apartment or not,
whether a filxture or equipment attached to the common elements or attached to and
completely located inside an apartment, and -such loss, damage or destruction 1is
insured for such casualty under the terms of the assoclatlion’s casualty insurance
policy or policies, but the 1insurance proceeds payable on account of such loss,
damage or destruction are insufficient for restoration, repair or reconatructien,
all the apartment owners shall be specially assessed to make up the deficlency,
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irrespective of a determination as to whether the loss, damage or destruction is to

| a part of the bullding, or to fixtures or equipment which it is an apartment
i owner's responsibility to maintafh.

2. d. In the event owners of a unit fall to maintain 1t a3 required herein’or
make any structural addition or alteration without the required written consent,
the Association or an _owner with an interest in any unlt Bhall have the right to
proceed in a court of ‘equity to seek compliance with the provisions hereof. The
Assoclation shall have the right to levy at any time a speclal assessment againat
the owners of the unit for the necessary sums to put the improvements within the
unit in good conditlon and repair or to remove any unauthorized structural addition
or alteration. After making such assessment, the Association shall have the right
to have 1its employees and agents enter the unit, at reasonable times, to do such
work as deemed necessary by the Board of Administratlon of the Assoclatlion to
enforce compliance with the provisions hereof. '

~

The Board of Administration of the Assoclation may enter into a contract with
any firm, person or corporation for the maintenance and repalr of the condominium
property and may join with other condominium corporations on contracting with the
same flmm, person or corporation for maintenance and repair.

The Association shall determine the exterior color scheme of all bullding: and
shall be responstble for the maintenance thereof, and no owner shall palnt an
exterlor .wall, door, window, patio or any exterlor surface, etc, at any time
without the written consent of the Association.

X

. USE RESTRICTIONS

a. FEach apartment 1s hereby restricted to residential use by the owner or
! owners thereof, thelr immediate families, guests and 1invitees. Each two-bedroom,
i two bath unit 1is hereby restricted to no more than four (4) occupants, two of whom
' may be under 12 years of age. TFEach three~bedroom two-bhath unit, 1s hereby
restricted to no more than five (5) occupants, two of whom may be under 12 years of
age.

b. The apartment may be rented provided the occupancy is only by one (1)
lessee and members of his immediate family and guests.' No rooms may be rented and
no transient tenants may be accommodated. - No lease of an apartment shall release
or discharge the owner thereof of compliance with this Section X or any of his

i other dutles as an apartment owner. Time sharing of apartments 1s prohibited.
Ownership of an apartment. on a monthly or weekly time sharing program 1is
prohibited. The minimum rental perfod shall not be less than thirty (30) days.
Subleasing of apartments is prohibited. All leases shall be in writing and shall
be subject to this declaration and the articles and by-laws of the Assoclation.

c. No nulsances shall be allowed to be committed or maintained upon the
condominium property, nor any use or practice that 1s the source of annoyance to
residents or which interfere with the peaceful possession and proper use of the
property by its resldents. All parts of the property shall be kept in a clean and
sanitary condition, and no rubbish, refuse or garbage allowed to accumulate, nor
any fire hazard allowed to exist. No apartment owner shall permit any use of his
apartment or use of the common elements that will {ncrease the cost of Insurance
upon the condominium property.

d. No immoral, improper, of fensive use shall be made on the condominium
property nor any part thereof, and all laws, zonlng ordinances and regulations of
all govermnmental authoritlies having juriasdiction of the condominium shall be
observed.

: e.. Reasonable regulations concerning the use of the condominium prnpéfty may.
‘ "be made and amended from time to time by the Board of Admintstration of the
{ Assoclation as provided by 1its Articles of Incorpordtion.and Bylaws.

f. The Board of Administration or the agents and employees of the Association
may enter any unit at reasonable times for the purpose of maintenance, irnspection,
repair and replacement of the improvements within units or the common property, or
in case of emergency threatening units or the common property, to deterciine
compliance with these restrictions, reservations, covenants, conditions and
easements, and the Bylaws of the Assoclation.
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g. No sign, advertisement or notice of any type shall hé shown on the common
property or any unit.and no exterlor antennas and aerlals shall he erected except
as provided under uniform rtegulationgs promulgated by -the Association. This
sub-paragraph g. shall not apply to the Developer and/or institutional mortgagecs.

'

h. An owner shall not place or cause‘to be placed in the walkways or in or on

any other common areas and facilities stalrs, stalrwells, any furniture. packages
or objects of any kind. Such areas shall be used for no other reason, than for

~normal transit through them.

i. It 1is prohibited to hang garments, rugs, etc. from the windows, patids or
balconies from any of the facades of the bulldings. L -

j. It is prohibited to dust rugs, etc. from windows, patios or balconies or
to clean rugs, etc. by heating on the exterior of the bulldings. ’

k. No auto. parking space may be used for any purpose other than parking
automobiles which are -in operating condition. No other wvehlcles or oblects,
including but not ilmited to trucks, motorcycles, trailers, .and boats, will he
parked or placed upon such portions of the condominium property unless permitted by
the Board of Adminlstration. No parking space shall be used by any other person
other than an occupant of the condominlum who is an actual resident or by a guest
or visftor and by such guest or visitor only when such guest or vigitor is, in
fact, visiting and upon the premises.

1. . Until the Developer has closed ali the sales of the apartments in the
condominium, neither the other apartment owners nor the corporation shall interfere
with the sale of such apartments. The Developer may make such use of the unsold
units and common elements as may facilitate its sales, Including but not limited to
maintenance df a sales office, model apartments, the showing of the property, and
the display of signs.

m. One (1) pet shall be allowed to be kept in the owner's unit, however, the
pet shall not exceed thirty (30) pounds in weight, all pets must be kept on?a leash
on the condominium grounds and shall be kept In a designated area and not allowed
to roam the common areas. Each, pet owner shall be reaponsible for cleaning up
after his pet in the common areas.

n. No unlt owner shall altow anything whatsoever to fall from the window,
patio, balcony, terrace, porch, or doors of the premlses, nor shall he sweep or
throw from the premises any dirt or other substance into any of the corridors,
halls, patios, balconles, terraces or porches, elevators, ventilators, or elsewhere
in the building or upon the grounds. A unit owner shall not place, store or use
any {tem, upon any patlo, bhalcony, terrace or porch without the approval of the
Association other than standard patio chairs, tables and furnishings.

X1

LTMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY APARTMENT

No owner of an apartment shall make any structural modificatlons or
alterations of the apartment. Further, no owner shall cause any improvements or
changes to be made on or to the exterior of the apartment bulldings, including
painting or other decoration, the Installation of awnings. shuttera, electrical
wiring, gir conditioning units and other things which might protrude through or be
attached to the walls of the apartment bullding; further, no owner ghall! 1in any
manner change the appearance of any portion of the apartment building not wholly
within the boundaries of his apartment. The Assoclation shall have the power to
authorize the iInstallation of storm shutters by {ndividual unit owners provided
that the storm shutters are uniform 1in appearance and {in harmony with the color
scheme of the exterior "of the condominium. No storm shutter shall he installed by
a unit owner without the prilor written consent of the Assoclation.

aIl .

. "ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY
ASSOCTATION

- Whenever 1in the {judgment of the Board of Administration the condominium
property shall require additlons, alterations or improvements (in the excess of the
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usual 1items of wmaintenance), and the making of such additions, alterations or
improvements shall have been approved by written approval of a malority of the
apartment owners, the Board of Adminiatration shall proceed with such additions,
alterations or improvements and shall specially assess all apartment owners for the
coat thereof as a common expense, provided, however, no such apecial assessment
shall be levied for improvements which shall exceed one hundred fifteen percent
(L15X) of the current regular annual assessment, unless prior written consent 1is
recelved from a malority of the voting members.

X111

AMENDMENT OF DECLARATION

Subject to the provislons of Article II, Paragraph E on Page 8, these
restrictions, reservation covenants, conditions and easements may be modified or
amended by recording such modificaticns in the public records of Brevard County,
Florida, signed by the owners of sixty-seven (67%) percent of the units whose votes
were cast In person or by proxy at the meeting duly held in accordance with the
Bylaws and Articles of Incorporation of the Asgociation, and, provided further, no
amendment to this Declaration shall be adopted which would operate to affect the
validity ot priority of any mortgage held by an institutional mortgagee or which
would alter, amend or modlfy, in any manner whatscever, the rights, powers and
privileges granted and reserved herein in favor of any institutional mortgagee or
in favor of the Developer without the congsent of all such mortgagees or e
Developer, as. the case may be. There shall be no amendment adopted altering the
share of ownership in the common elements or surplus, or altering the share of
common expenses, except by the unanimous vote of all members 1in the Assoclation and
approved by thelr respective mortgagees,

The Association shall provide a holder, insuror or guarantor of a mortgagee,
upon written request (such request to state the name and address of such holder,
insuror or guarantor and the unlt number) timely notice of:

(1) Any proposed amendment of the condominium Instruments effecting a change 1in
(1) the boundaries of any unit or the exclusive easement rights appertaining
thereto, (11) the Interests 1In the general or Llimited common elements
appertaining to any unit or the liabllity for common expenses appertaining
thereto, (111} the number of votes in the ownmers assocliation appertaining to
any unlt or (iv) the purposes to which any unlt or the common elements are
reatricted; :

(2) Any proposed termination of the condominium regime;

{3) Any condemation loss or any casualty loss whlch affects a material portlon of
the condominium or which affects any unlt on which there 1is a mortgage held,
insured or guaranteed by such eligible holder; '

(4) Any delinquency in the payment of asgessments of charges owed by an owner of a
unit subject to the mortgage of such eligible holder, 1insurer or guarantor,
where such delinquency has continued for a perliod of 60 days; ‘

(5) Any lapse, cancellation or matertal modification of any insurance policy
maintained by the Assoclation.

, Iovalidation of any one (1) or more of these vestrictions, reservations,
covenants, conditions and easements, or any provision contained in this
Declaration, or in a conveyance of a unit by the Developer, by judgment, court
order, or law, shall 1in nowise affect any of the other provisions which shall
remain in full force and effect.

In ‘the event that any court should hereafter determine that any provision, as
originally drafted herein, viclates the fule*agalnst-perpetuities.or any other rule
of law because of the duration of the period lonvolved, the period specified in this
Declaration shall not thereby become invalid, but instead sghall be reduced to the
maximum period allowed under such rule of !law, and for such purpese, measuring life
shall be that of the youngest incorporator of the Assoclation. !

These restrictions, reservatlons, covenants, conditions and easements shall he
binding upon and 1inure to the benefit of all property owners and their grantees,
heirs, personal representatives, successors and assigns, and all partles claiming
by, through or under any member.: ' ‘
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XIV

& T

TERMINATION OF CONDOMINIUM

Except as otherwise provided 1in Article VIII, of this Declaration, the
condominium created and established hereby may only be terminated upon the vote of
members of the Association owning sixty-seven (67%) percent of the apartments in
the condominium, provided that the written consent to such termination is obtained
from all 1institutional mortgagees holding mortgages encumbering the apartments.

Immediately after the required vote of consent to terminate, each and every
unit owner shall immediately convey by warranty deed to the Assoclation all of said
unit owmers' right, title and {interest to any unit and to the common property,
provided the Assoclation's officers and employees handling funds have been ade-
quately honded and the Assoclation or any member shall have the right to enforce
- such conveyance by specific performance in a court of equity. .

1 .

The Board of Administratfon of the Association shall then sell all ‘'of the
property at public or private sale upon terms approved, In writing by all of the
institutional mortgagees. Upon the sale of gsaid property the costs, fees and
charges for affecting sald sale, the cost of liquidation and dissolution of the
Asgociation and all obligations Incurred by the Assoclation in connection with the
management and operation of the property up to and including the time when distri--
bution is made to the unit owners, shall be paid out of the proceeds of said sale,
and the Tremaining balance (hereinafter referred to as "met proceeds of sale') shall
be distributed to the unit owners in the manner now about to be get forth.

. Thé distributive share of each unit owner in the net proceeds of sale, though
. sublect to the .provisions hereilnafter contained, shall be the followlng portion
thereof; to-wit:

, AN UNDIVIDED ONE-FORTY-EIGHTH (1/48)

As additional phases are added to the condominium, the dlstributive share of
each unit owner in the net proceeds of sale shall change 1in direct proportion to
the amount of units so added to the condominium as set forth in Article II herein.
Upon the determination of each unlt owner's share, as above provided for, the
Agsociation ghall pay out of each unit owner's share all mortgages and other liens
encumbering sald unit 1in accordance with their o»riority, and upon such payment
heing made, all mortgagees and lienors shall execute and record satisfactions or
releases of their liens against said unlt or units, regardiess of whether the game
are paid in full. Thereupon, the directors of the Assoclation shall proceed to
liquidate and dissolve the Association, and distcvibute the remaining portion of
each distributive share, if any. to the owner or. owners entitled thereto. If more
than one (1) person has an ihterest in a un{t, the Assoclation shall pay the
remaining dlstributive share allocable to said unit to the various owners of such
unit, excepting that {f there i{s a dispute as to thé valldity, priority or amount
of mortgages or liens encumbering a unit, then payment shall he made to the owner
and/or owners of such unit and to the owners and holderys of the mortgages and llens
encumbering said unit,

As evidence of the member's resolution to abandon passed by the required vote
or written consent of the memhers, the President and Secretary of the Association
shall effect and place in the public records of Brevard County, Florida, an
affidavit stating that such resolution was properly passed or approved by the
members and also shall record the written consents, 1f any, of Institutional
mortgagees to such abandonment.

After guch an affidavit has been recorded and all owners have coaveyed their
interest in the condominium parcel to the Assoclation and the Assoclation to the
purchaser, the title to sald property thereafter shall be free and clear from all
reatrictions, reservations, covenants, conditions and easements set forth 1in this
Declaration, and the purchaser and subsequent grantees of any of sald property
shall receive title to sald lands free and clear thereof.

XV

ENCROACHMENTS

If any portion of the common elements now encroaches upon any apartment, or if
any apartment now encroaches upon any other apartment or upon any portion of the
common elements, or 1f any encroachment shall hereafter occur as the result of
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settling of the building, or alteration to the common elements made pursuant to .the
provisions herein, or as the result of repalr and restoration, a valld easement

shall exist for the continuance of such encrocachment for so long as the same shall
exist, ' '
XVI

.

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Assoclation shall at all times maintain a register setting forth the names
of all owners of apartments in the condominium, and any purchaser or transferee of
an apartment shall notify the Associatlon of the names of any party holding a
mortgage upon any apartment and the name of all lessees .in order that the Associ-
ation may keep a record of same. :

XVI1

ESCROW FOR INSURANCE PREMIUMS

Any institutional mortgapgee holding a mortgage upon an apartment In the
condominium shall haye the right to cause the Association to create and malntain an
escrow account for the purpose of assuring the availability of funds with which to
pay premium or prem{ums due from time to time on casualty insurance peolicy or
policies which the Association 18 required to keep 1in existence, 1t being
understood that the Association shall deposit in an escrow depository satisfactory
to such institutional mortgagee or institutional mortgagees a monthly sum equal to
one~twelfth (1/12) of the annual amount of such {Insurance expense. and to
contribute such other sum as may be required therefor to the end that there shall
be on deposit in sald escrow account at least one. (1) month prlor to the due date
for payment of such premlum or premiums, a sum which will be sufficlent to make
full payment therefor. ' :

XVIII

REAL PROPERTY TAXES DURING
INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which thls condominium {s eatablished,
real property taxes are assessed against the condominium property as a whole, such
taxes will be a common expense. '

XIX

RESPONSIBILITY OF APARTMENT OWNERS

The owner of each apartment shall be governed by and shall comply with the
provisions of. this Declaration as well as the Bylaws and Articles of Incorporation
of the Association. Any apartment owner shall he liable for the expense of any
maintenance, repalr or vreplacement made necessary by his act, neglect or
carelessness, or by that of any members of his family, or his or their guests,
employees, agents or lessees, but only to the extent that such expense 1s not met
by the proceeds of 1insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasicned by use, misuse, occupancy,
or sabandomment of an apartment. Nothing herein contained, however, shall be
.construed so as to modify any walver of rights of sgubrogation by 1insurance
companies. C

In any action brought against an apartment owner by the Associégton- for
damages, or injuctive relief due to such apartment owner's failure to comply with
the provisions of this Declaration or Bylaws of the corporation, the Association
shall be entitled to court costs, reasonable attorney's fees and expenses Incurred
by 1t 1in connection with the prosecution of .such action.

X
WAIVER
The failure of the Association, an apartment owner or instituticnal mortgagee,

to enforce any right, provision, covenant or condition which may be granted herein,
or in the Bylaws and Articles of Incorporation of the Assoclation, or the failure
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to inaist upon the compliance with same, shall not constitute a walver of the
Agsoclation, such apartmént owner or Institutional mortgagee to eunforce such right,
provision, covenant or condition. or insist. upon the compliance with same, in the
future.

No breach of any of the provisions contained herein shall defeat or adversely
affect the lien of .any mortgage at any time made in good faith and for a valuable
consideration upon sald property, or any part thereof, and made by a bank, savings
and loan assoclation, or insurance company authorized to transact business 1in the
State of "~ Florida and engage 1in the business of making loans constituting a first
lifen upon real property, but the rights and remedles herein granted to the
Developer, the Association, and the owner or owners of any part of said
condominium, may be enforced againat the owner of the portion of sald property
subject to such mortgage, notwithstanding such mortgage. The purchaser at any sale
upon foreclosure shall be bound by all of the provisions herein contained, unleas
sald purchaser be an institutional mortgagee which had a mortgage on said unit at
the time of the Institution of sgaid foreclosure action, or the Developer.

XXI
CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to
effectuate 1{ts purposes. The 1invalidity of any provision herein shall not be
deemed to impair or affect in any manner the valldity, enforceabtlity or effect of
the remainder of this Declaration.

XXII
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer
to the feminine or neuter gender, and the use of the singular or plural shall be
taken to mean the other whenever the context may require.

XXIIT
CAPTTONS
The captions herein are {nserted only as a matter of convenlence and for
reference, and in no way define, limlt or describe the scope of this Declaration

nor the intent of any provisions hereof.

XXV

" REMEDIES FOR VIQLATIONS

For violation or a breach of any provisions of this Declaration, Articles and
By-laws - of the Assocliation by any unit owner or any authorized occupant, the
Assoclation, and the members thereof, or an instituticnal mortgapee. or any of them
severally, shall have the right to proceed at law for damages or Iin equity to
compel compliance with the terms hereof or .to prevent the violation or breach or
any of them, or for such other rellief as may be approprilate. In addition to the
foregoing right, the corporation shall have the right, whenever there shall have
beer built within the condominium any structure which 1is in viotation of this
Declaration to enter upon the property where such violation of this Declaration
exists, and summarily abate or remove the same at the expense of the owner,
provided, however, the corporation shall then make the necessary repalrs or
improvements' where such violation occurred so that the property shall be in the
same condition as 1t was before said violation occurred, and any such entry and
~abatement or removal shall not be deemed a trespass. The failure promptly to
enforce any of the provislons of this Declaration shall not bar their subsequent
enforcement. In any proceeding arising because of an alleged violation by an
apartment owner, the prevalling party shall be entitled to recover the costs of the
proceeding and such reasonable attorney fees as may be awarded by the court, and in
any supplemental . proceedings and appellant proceedings pursuant thereto, the
prevalling party shall, be entitled to atturneyzg fees for sgaid proceedings
subsequent to final judgment as the appropriate judiclal body may award.
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IN WITNESS WHEREOF, the above stated Developer has caused these presenta to be
signed and sealed, this /77 day of SEepfrimber . AD. 19
4 - —

Signed, sealed and delivered BCS DEVELOPMENT CORPORATION
in the presence of:

Jf:u» \\7{ (f/(twmﬂ“ mﬁazﬁaa.r(?— ' £JEAL)

Richard E. Blery President
M | |
ATTEST:

w_l_& % @‘M - \ - (:)L \\‘ e f--& 5

Frank Qzaho. Secretary

[ v

STATE OF FLORIDA: )
COUNTY OF BREVARD:

‘\

I HEREBY CERTIFY, that on this /7 day of /é}ljc » A.D. 1983, before
me personally appeared RICHARD E. BIERY and FRANK SZABO President and Secretary
respectively of BCS DEVELOPMENT CORPORATION, a corporation under the laws of the
State of Florida, to me known to be the persons described in and who executed the
foregoing and gseverally acknowledged the execution thereof to be thelr free act and
deed as such officers, for the uses and purposes thereln mentioned; and that they
affixed thereto the of ficial seal of sald corporation, and the said instrument is
the act and deed of said corporation. - )

WITNESS my signature and officlal seal at C;"¢4L4> /:2¢4=-J;: in the County of
Brevard and State of Florida, the day and year last aforesaid.

Yoy A A

My Commission Expires:

Notary Pubic, Sixts of Fiorkia Notary Public, State of Florlda S

Wy Comonlasion Expicws Novembar 2, 1963 _ . - o
Sended trw American Fire & Cosmuity Cn, - o .-dﬁ, :
-, '_O Sl ~
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SURVEYOR'S CERTIFICATE

FOR

.

BOARDWALK, A CONDOMINIUM

PHASE ONE -
STATE OF FLORIDA ’
COUNTY OF BREVARD .

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED %O
ADMINISTER OATHS AND TAKE ACKNOWLEDGEMENTS PERSONALLY APPEARED
" JOHN R CAMPBELL, BY ME WELL KNOWN AND KNOWN TO ME TO BE THE
PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST DULY
CAUTIONED AND SWORN, DEPOSES AND SAYS ON OATH AS FOLLOWS, TO-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE PROPOSED
IMPROVEMENTS SHOWN AND DESCRIBED IN THE ATTACHED EiHIBIT "A"_IS
NOT SUBSTANTIALLY COMPLETE; HOWEVER, BUILDING 6 IS SUBSTANTIALLY
COMPLETE SO THAT THE MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED

"EXHIBIT "A", TOGETHER WITH THE PROVISIONS OF THE DECLARATLCN OF
CONDOMINIUM ESTABLISHING BOARDWALK, A CONDOMINIUM,-PHASE ONE,
IS AN ACCURATE REPRESENTATION OF THE LOCATION AND DIMENSIONS
OF THE IMPROVEMENTS, AND THAT THE IDENTIFICATION, LOCATIONS,
AND DIMENSIONS OF THE COMMON ELEMENTS AND OF EACH UNIT CAN BE
DETERMINED FRCM THESE MATERTALS. I FURTQER CERTIFY THAT ALL
PLANNED IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO LANDSCAPING,
UTILITY SERVICES, AND ACCESS TO THE UNIT AND COMMON ELEMENT
FACILITIES SERVING BUILDING 6 AS SET FORTH‘IN THE DECLARATION

" OF CONDOMINIUM HAVE BEEN SUBSTANTIALLY COMPLETED;

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND OFFICIAL
SEAL, THIS 12TH DAY OF SEPTEMBER, 1984, A.D.

ALLEN I’“\IGINLERING P n\odg j “';-- 0
/ -~ g_-v’;' 3190 ,11,? S, -.:a’- ’

.
»

i N\ g

3 ‘\n\'..‘.__“‘
gorm R. CAMBBELIJ) PN
ROFESSIONAL. LAND )évﬁygio«m,
NO. 2351, 'STATE OF ‘

SWORN TO AND SUBSCRIBED BEFORE ME

AS TO "JOHN R. CAMPBELL" THIS

12TH DAY OF SEPTFHEEF, 1984, A.D.
*c, pr s

b(,o{\f g ’14‘67"5 ARy

NOTARY PEBL&C#STATEJOF FLORI&% AT LARGE
MY COMMISS&QNCEXP€5£S*- AUGUST 23, 1985
(e

., o
". M TSN
R

,_;’,‘. ]
eyt

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA EXHIBIT "A" T SHEET 1

SEPTEMBER 12, b REeC. PAGE
2542 1623




BOARBIALE, A CONDOMIN IUM

/%%4?52‘4?%?
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LEGAL DESCRIPTION PHASE ONE

Fo’

SPARSE OME

et -

W7

SEPYE25E

SG7°E7FZ5 W

ACRES MORE QR LESS.

ALLEN ENGINEERING,
COCOA BEACH, FLORIDAW5FF’ REC.
SEPTEMBER 12, 1984

OF BREVARD COUNTY, FLORIDA;

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18,
RANGE 36 EAST, BREVARD COUNTY,
ICULARLY DESCRIBED AS FOLLOWS:
SOUTH LINE OF SAID SECTION 18 WITH THE
OF STATE ROAD 5 (U.S. HICHWAY 1)
ON DECEMBER 18, 1956; THENCE RUN N22°12'25"W ALONG SAID EASTERLY
RIGHT OF WAY FOR 945.00 FEET TO THE POINT OF BEGINNING OF THE

FOLLOWING DESCRIBED PARCEL OF LAND; THENCE CONTINUE N22°12'25"W
ALONG SAID EASTERLY RIGHT OF WAY
LEAVING SAID EASTERLY RIGHT OF WAY LINE RUN N67°47'35"E FOR 300.00
FEET TO THE BREVARD COUNTY BULKHEAD LINE AS SAID BULKHEAD LINE IS
DESCRIBED IN THE BULKHEAD LINE BOOk 1 AT PAGE 30, PUBLIC RECORDS
THENCE RUN S22°12'25"E ALONG
HEAD LINE FOR 522/5 [I'EET; THENCE RUN S67°47'35"W FOR 193.40 FEET;
THENCE RUN $22°12'25"E FPOR 135.85 FEET: THENCE RUN $67°47'35"W FOR
106.60 FEET TO THE POINT OF BEGINNING,

A G SE TN

EXHIBIT "A"

SELYEESE

SKETCH OF SURVEY

MORE PART-

TASTCERLY RIGHT OF WAY LINE

AS SAID RIGHT OF WAY LINE EXISTED

LINE FOR g6g00 FEET; THENCE

SAID PARCEL CONTAINS 3.977

PAGE

TOWNSHIP 23 SOUTH,
FLORIDA, THE SAME BEING
COMMENCE AT THE INTERSECTIGN O THE

SAID BULK~-

SHEET 2
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AS OF 9-5-84
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BOARBWALK, A QI(IBNE(IDMJN M

SFATEE oNE

“ SURVEYQOR'S NOTES:

1

1. BOARDWALK, A CONDOMINIUM, PHASE ONE CONTAINS
48 UNITS IN TWO, 3 STORY BUILDINGS. EACH BUILDING
IS APPROXIMATELY 33 FEET IN HEIGHT AND CONTAINS
24 UNITS.

2. THE BALANCE OF THE IMPROVFMENTS IN PHASE ONFE
CONSISTS OF DRIVEWAYS, PARKING AREAS, WALKWAYS, POOL, -—
TENNIS COURTS AND OPEN AREAS.

3. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS
ARE COMMON ELEMENTS. SOME AREAS SUCH AS PATIOS:
AND BALCONIES ARE, COMMON ELEMENTS LIMITED TO THE USE
OF CERTAIN UNITS. REFER TC THE FLOOR PLANS FOR THE
LOCATION AND SIZE OF THESE LIMITED COMMON ELEMENTS.

4. THIS GRAPHIC PLOT PLAN WAS PREPARED BY ALLEN
ENGINEERING, INC. UNDER THE DIRECTION OF JOHN R.
CAMPBELL, PROFESSIONAL LAND SURVEYOR.

5. THE ELEVATIONS SHOWN ARE BASED ON N.G.V. DATUM OF
1929.

CERTIFICATION

I HEREBY CERTIFY THAT THE ATTACHED SKETCH OF SURVEY IS A
TRUE REPRESENTATION OF AN ACTUAL SURVEY MADE ON THE GROUND
I FURTHER CERTIFY THAT THIS SURVEY MEETS OR EXCEEDS THE
MINIMUM TECHNICAL STANDARDS FOR LAND SURgNﬂﬂN%JJN THE STATE
AS ADOPTED BY THE DEPARTMENT OF PROFES%% A%[FFG hﬁTIOV
BOARD. OF LAND SURVEYORS. ™!

_ A) 35
PROFESSIONAL L§N5 BU VBYO 5
NO. 2351, STATE OR, LGRIDNQA,‘

N

5qu TL
ALLEN ENGINEERING, INC. 7 PAGE 7
COCOA BEACH, FLORIDA : o :
SEPTEMBER 12, 1984 e OFF'f‘ECYMHIBIT oy-S . SHEET 4.
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FIRST FLOOR PLAN |

SURVEYOR'S NOTES:

m e 1. THE FIRST FLOOR FINISHED FLOOR
R N ELEVATION IS8 B8.50 FEET.
A\
¥ 2. THE FIRST FLOOR FINISHED CE{LING
Fra7 ELEVATION IS 16.50 FEET.
i TVE T % 3. @ffy CINDICATES THE UNLT HUMBER
m ¥ DESIGNATION.
N

s a7

IS &7
YR v A

4. ————  INDICATES THE LINMITS UV
THE UNIT.

(W

ALL AREAS AND IMPROVEMENTS Bix-
CLUSIVE OF THE UNITS ARE COMMON

n
v G

b ELEMENTS OF THE CONDOMINIUM.
“ L
wrverseo N 6. THE PATIOS SHOWN ARE COMMON
IZ &7 ELEMENTS OF THE CONDOMINIUM WIOSE
377 | USE IS LIMITED TO THE ADJACENT UNIT
L THR VAT Ay . '
A ¥ 7. THE ELEVATIONS SHOWN ARE BASED OMN
N ~ N.G.V. DATUM OF 1929,
G 8. SEE SHEETS 1l AND 12 FOR
< TYPICAL UNIT PLANS.
F8 &7

o

9. ALL IMPROVEMENTS SHOWN ARE PROPOSED

rV uNr A

g733

REVHOSED
JZ@r

L=
VA e &

\ NOT S A
b e UBSTANTIALLY COMPLETE
!74Q67 ! Qﬂ

BUILDING NO.5

_ALLEN ENGINEERING, INC. - -
COCOA BEACH, FLORIDA
SEPTEMBER 12, 1984 OFF. REGxuieIT "a® PAGE . SHEET 5§
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SECOND FLOOR PLAN

SURVEYOR S NOTES:

THE SECOND FLOOR FINISHED FLOOR
ELEVATION Is 17.17  FEET.

THE SECOND FLOOR FINISHED LEILle
ELEVATION IS 25.17 FEET.

3. ' INDICATES THE UNIT NUMBER
DESIGHATION.

4. — INDICATES THE LIMITS OF
THE UNIT. :

5. ALL AREAS AND IMPROVEMENTS EXCLUSIVE
OF THE UNITS ARE COMMON ELEMENTS
OR THE CONDOMINIUM.

6.. THE BALCONIES SHOWN ARE COMMON

. ELEMENTS OR THE CONDOMINIUN WHOSE
USE IS LIMITED TG THE ADJACENT
UNIT.

7. THE ELEVATIONS SHOWN ARE BASED ON
N.G.V. DATUM OF 1929.

B. SEE SHEETS 11 AND 12 FOR THE
TYPICAL UNIT PLANS.

9. ALL IMPROVEMENTS SHOWN ARE PROPOSED.

m

0

X s
CEVErTiD §

el e

AEVELr SO

2767

NOT SUBSTATIALLY COMPLETE

FEVErs. I L4

X057
r——

BUILDING NO.5

ALLEN ENGINEERING, INC.
cocoa ReacH, FLoripa OFF. REC. .
SEPTEMBER 12, 1984 EXHIBIT "A" SHEET ¢




BOARDWALK, A OI(IBNBQBMJN M

/?eﬁazr OnE -

THIRD FLOOR PLAN

SURVEYOR'S NOTES:

1. THE THIRD FLOOR FINISHED FLOOR
ELEVATION IS 25.84 FEET.

2. THE THIRD FLOOR FINISHED CEILING
ELEVATION IS 33.84 FEET.
3. @%ED INDICATES THE UNIT NUMBER

DESIGNATION.

4.,  e=————— TINDICATES THE LIMITS OF
THE UNIT.

5. ALL AREAS AND IMPROVEMENTS EXCLUSIVE
OF THE UNITS ARE COMMON- ELEMENTS
OR THE CONDCMINIUM.

6. THE BALCONIES SHOWN ARE COMMON
ELEMENTS OR THE CONDOMINIUN WHOSE
USE 1S5 LIMITED TO THE ADJACENT
UNIT.

7. THE ELEVATIONS SHOWM ARE BASEDR ON
N.G.V. DATUM OF 1929,

8. SEE SHEETS 11 AND 12 FOR 'THE
TYPICAL UNIT PLANS.

9. ALL IMPROVEMENTS SHOWN ARE PROPOSED.

NOT SUBSTANTIALLY COMPLETE

'B_UILDING"NO.S

ALLEN ENGINEERING, INC.

COCOA BEACH, FLORIDA OFF. REC - PAGE

SEPTEMBER 12, 1984 EXHIBIT "A" SHEET 7




BOARDWALK, A CONDOMINIUM

/3%&5!‘6M&5 ‘

FIRST FLOOR PLAN

SURVEYOR'S NOTES:

1. THE FIRST FLOOR FINISHED FLOOPR
ELEVATION IS 8.89 FEET.

2. -THE FIRST FLOOR FINISHED CEILING
ELEVATION IS 16.89 FEET.

3. INDICATES THE UNIT WUMNBER
DESTGNATION.

4. ———— [NDICATES THE LIMITS OF
THE UNIT.

ALL AREAS AND IMPROVEMENTS EN-
CLUSIVE OF THE UNITS ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

6. THE PATIOS SHOWN ARE COMMON
ELEMENTS OF THE CONDOMINIUM WIOSE
USE IS LIMITED TO THE ADJACENT UNIT

7. THE ELEVATIONS SHOWN ARE BASED ON
: N.G.V. DATUM OF 1929. i

8. SEE SHEETS 11 AND 12 FOx
TYPICAL UNIT PLANS.

Ut

BUILDING NO.6

. | ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

SEPTEMBER 12, 1984 OFF. REBxuisiT "a" - PAGE . SHEET 8
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SECOND FLOOR PLAN

SURVEYOR'S NOTES:

1. THE SECOND FLOOR FINISHED FLOOR
ELEVATION IS .17.56 FEET.

2. THE SECCND FLOOR FIWISHED CEILING

ELEVATION IS 25:56 FEET.
3. INDICATES THE UNIT NUMBER
DESIGNATION,

INDICATES THE LIMITS OF
THE UNIT.

5. ALL AREAS AND IMPROVEMENTS EXCLUSIVE
OF THE UNITS ARE COMMON ELEMENTS
OR THE CONDOMINIUM.

6. THE BALCONIES SHOWN ARE COMMON
ELEMENTS OR THE CONDOMINIUN WHOSE
USE IS LIMITED TO THE ADJACENT
UNIT,

7. THE ELEVATIONS SHOWN ARE BASED ON
N.G.V. DATUM OF 1929.

8. SEE SHEETS 11 AND 12 FOR THE
TYPICAL UNIT PLANS.

X277
U, res coper
i\
: p I
N GEI, §
. AV ERLED \\}

“3257'

28 &7

TV Ly A

&Zo2

SR SLD
A7
E——

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
SEPTEMBER 12, 1984
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THIRD FLOOR PLAN

SURVEYOR'S NOTES:

THE THIRD FLOOR TINISHED FLOOR
ELEVATION IS 26.23 FEET.

THE THIRD FLOOR FINISHED CEILING
ELEVATION IS5 34.23 FEET.

INDICATES THE UNIT NUMBER
DESIGNATION. ‘

INDICATES THE LIMITS OF
THE UNIT.

ALL AREAS AND IMPROVEMENTS EXCLUSIVE
OF THE UNITS ARE COMMON ELEMENTS
OR THE. CONDOMINTUM.

THE BALCONTES SHOWN ARE COMMON
ELEMENTS OR THE CONDOMINIUN WHOSE
UsSE IS LIMITED TO THE ADJACENT
UNIT.

ETEEE THE ELEVATIOWS SHOWN ARE RBASED ON
M.G.V. DATUM OF 1929.
YA pivir N

2 . SEE SHEETS 11 AND 12 FOR THE
TYPICAL UNIT PLANS.
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ALLEN ENGINEERING, INC. |
COCOA BEACH, FLORIDA
SEPTEMBER 12, 1984 OFF. REfsisrr »av | PAGE . SHEET 10




" BOARDWALK, A CONDOMINIUM
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L ~ TYPICAL UNIT “A”

SURVEYOR'S NOTES:

1. r-l‘HIS UNIT IS TYPICAL OF SOME OF THE UNITS
WITHIN THE CONDOMINIUM. SEE THE BUILDING

FLOOR PLANS PFOR ITS LOCATION WITHIN THE
BUILDING.

2. sovmmmees INDICATES THE LIMITS OF THE UNIT.

3. ALL AREAS NOT INCLUDED IN THE UNIT ARE
' COMMON ELEMENTS OF THE CONDOMINIUM.

4. SOME UNITS MAY BE REVERSED COR A MIRROR IMAGE
OF THE UNITS SHOWN. '

5. THE PATIO OR BALCONY IS A COMMON ELEMENT WHOS%J
USE IF LIMITED TO THE ADJACENT UNIT.

ALLEN ENGINEERING, INC. '
COCOA BEACH, FLORIDA

SEPTEMBER :12, 1984 - DFF REC gxuIpIT "A" PAGE . SHEET 11
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BOARDWALK, A CONBOMINIUM
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TYPICAL UNIT “B"

SURVEYOR'S NOTES:

1., THIS UNIT IS TYPICAL OF SOME OF THE UNITS
WITHIN THE CONDOMINIUM. SEE THE BUILDING

FLOOR PLANS FOR ITS LOCATION WITHIN THE
BUILDING. !

INDICATES THE LIMITS OF THE UNIT.

3. ALL AREAS NOT INCLUDED IN THE WUNIT ARE
COMMON ELEMENTS OF THE CONDOMINIUM,

4. SOME UNITS MAY BE REVERSED COR A MIRROR IMAGE
OF THE UNIT SHOWN.

5. THE PATIO OR BALCONY IS A COMMON ELEMENTS WHOSE
. USE 15 LIMITED TO THE ADJACENT UNIT.

ALLEN ENGINEERING, INC.

COCOA BEACH, FLORIDA © OFF. REC.‘ - PAGE

SEPTEMBER 12, 1984 © EXHIBIT "A"
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SURVEYOR'S NOTES:

l. SEE SHEET & FOR
PARENT PARCLEL LEGAL
DESCRIPTION.

SKETCH OF SURVEY

Ay
BLyo

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
SEPTEMBER 2, 1983
REVISED 9/14/84

/)

N F2Y2 25 W

STF7E XL TS LS,

287/ 75
FLPAREAST LARPCEL

A
%
9
%3
N
X
@
G

Sul3

IOBII

/2. 778 Ac. .t
77)

Y2 of” Descriot/o

(s

287175
S22 58

————

BEultikhesd Heod /lrme S.L.7-20

SHEET 1



: BOARDWALK, A ¢ONDBOMINIUM
| GRAPHIC PLOT PLAN

| AN
S |
| | AG2 L
Exhhel
A swo-
) :
TENNIS \ g ’
. ;n SCALE 1m0
9 || ¥R |
& N b Q 1]
N & g :
g CoeT > FJ
N
\’§ . ' d@ al:
SR \ o
S s i m
. 3 - |
3 § Wy s L
\) Q 0 LA T NN \ N
N\ NG ¢ Fin "
NS 0 Y g R 3{
\ Q SR
N h 3
) )|
%
g;%- v,
DRz e
r,i k{jr 1567$715W W
. 1 R
— | 28
= \V
n ' \
.
| 2.5
SG7HT I5W
\;“
‘L\E
I,il\l
. !5.'\
L % 5 l
IR ‘:‘D‘F:L‘j:—.c_i .:"_f‘,. -0 i
T /

ALLEN ENGINEERING, INC.

COCOA BEACH, FLORIDA .

SEPTEMBER 2, 1983

REVISED 9/14/84 OFF. REC‘EXHIBIT npY PAGE

2562 ot

SHEET 2




K, A CONBOMINIRM

N .1
~ 2
\J . i S
N SN/ VATV
% .
T OO0 . sE € L GE, e S
S ez (. e \ . €€ 55 G2 LE
R — |
N rc ) : . LEE EZZ . - a2 :
A : Siibaell o9 . ko : S stmvrr pz - Avace £ (W) S S a2am - S = H
Q o e 0 I Q o ) 0 F—_ 24 e £ @ iy % . Avss € () o
M/ § < M.M&xxﬂh@@ WW, v \?M\,MW‘MNNN\N&R,M @M ¥ e ¥ A | S o . ﬂ $
3 N Ll J L —y | J A
ENINES , L P =
| e B (o Nl I = = :
Qo - : ™ . & . . g
MR N|E t AN NI 2
g, ,ﬁ g : M m 3 Lo w 5% ﬂ.ﬂ_ ¥ ]
R 3 L& : 2§ ¢ o
= ANn ﬁ:ﬁ W A s ] . £€ 5% N . €€ 5827 ] o/ LGl G W Mn._ =
= | < o st ML N o
<& o T 7 i
B - | ! \\A :
N o
M O (7SI & THR UL . . o fa
- , : . . Y S .
< & S % =82,
o Q9 - / A oo
T 2 ’ [ Q0 - -
Ay ~ S N P
<< N N \0@ 0@% mmm a
v S
(0 of F 5. 1 | pr L = m v
O . . EESEIES
: : : : QO | e
= ST




S ZN 1 VITNT

_ GRAPHIC PLOT PLAN

. L SZCEL EOAAT A B
T . £ o € FES EE 2Lk
: s /52 £E €22 NN
. =3 " . - ; -, Q . . EE/E2
; Qk&u”““.\&ﬂ.h@ w LN LE - AFUST E @ m GLINI? 22 CANOLIS £ e\ M ﬂ M  suvm ez ANCLe &
) m €€ /2 £8 £22 S %
SE e/ M .f/._ EESC2
ﬁ ‘ — Eenncy A/ TELS —
| Ml | @ R N : . OV
: L W oL N g _ O oy
Z e . T <
‘ 3 N S C_ bR w
, YN W 3 -
M. _ %o N Ma S N Ma ;
.2 PTE < g e N1 m& - EE FEE N oz
|\, / . e S
3]
&
.2 FlaZ N @

BOARDWALK, A CONDOMININA

(7 €20 & O UULE

SHEET 4

COCOA BEACH, FLORIDA

ALLEN ENGINEERING,
SEPTEMBER 2,

REVISED 9/14/84




SURVEYOR' NOTES:

1. BOARDWALK, A CONDOMINIUM, PHASE ONE SHALL CONTAIN 48 UNTTS
IN ONE, 3 STORY BUILDING. EACH BUILDING IS APPROXIMATELY
33 FEET IN HEIGHT AND CONTAINS 24 UNITS.

l 2. BOARDWALK, A CONDOMINIUM, PHASE TWO, SHALL CONTAIN 21 UNITS
IN ONE, .3 STORY BUILDING APPROXIMATELY 33 FEET IN HEIGHT.

3. BOARDWALK, A CONDOMINIUM, PHASE THREE, SHALL CONTAIN 214 UNITS
. IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HEIGHT.

4. BOARDWALK, A CONDOMINIUM, PHASE FOUR, SHALL CONTAIN 24 UNITS
IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HEIGHT.

5. BOARDWALK, A CONDOMINIUM, PHASE FIVE, SHALL CONTAIN 24 UNITS
IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET TN HEIGHT.

6. BOARDWALK, A CONDOMINIUM, PHASE SI¥X, SHALI, CONTAIN 27 UNITS
IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HEIGHT.

7. BOARDWALK, A CONDOMINIUM, PHASE SEVEN, SHALL CONTAIN 24 UNITS
IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HETGHT.

8. BOARDWALK, A CONDOMINIU!, PHASE EIGHT, SHALL CONTALN 27 UNTTS
- IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HEIGHT.

9. BOARDWALK, A CONDOMINIUM, PHASE NINE, SHALL CONTAIN 18 UNITS
IN ONE, 3 STORY BUILDING APPROXIMATELY 33 FEET IN HETIGHT.

10. THE BALANCE OF THE IMPROVEMENTS CONSIST OF DRIVEWAYS, DPARKING
AREAS, WALKWAYS, POOLS, TENNIS COURTS AND OPEN AREAS.

11. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UMITS ARE COMMON
ELEMENTS. SOME AREAS SUCH AS PATIOS AND BALCONIES ARE COMMON )
ELEMENTS LIMITED TO THE USE OF CERTAIN UNITS. REFER TO THE

FLOOR PLANS FCR THE LOCATION AND SIZE OF THOSE LIMITED
COMMON ELEMENTS.

A

12.  THESE GRAPHIC PLOT PLANS WERE PREPARED BY ALLEN ENGINEERING,
INC AND WERE PREPARED UNDER THE DIRECTION OF JNIHN R. CAMPAELI
PROFESSIONAL LAND SURVEYOR.

13.  THE ELEVATIONS SHOWN ARE BASED ON N.G.V. DATUM OF 1929.

14. BUILDING 6 AND ALL PLANNED IMPROVEMENTS, INCLUDING LANDSCAPING,
UTILITY SERVICES, AND ACCESS TO BUILDING 6 IS SUBSTANTIALLY
COMPLETE. ALL OTHER IMPROVEMENTS ARE PROPQSED.

ALLEN ENGINEERING, INC.

cocon pEac, rLoripn  OFF. REC. .  PAGE
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RBWALK, A CONBOMINIUM ’

T BOA

&

LEGAL DESCRIPTION : PARENT PARCEL

THE SOUTH 1/2 OF THE FOLLOWING DESCRIBED PARCEL OF LAND:
THAT PART OF SECTION.13, TOWNSHIP 23 SOUTH, RANGE 35 EAST,
AND SECTION 18, TOWNSHIP 23 SOUTH, RANGE 36 EAST, BEING A
PARCEL OF LAND THREE HUNDRED (300') FEET IN WIDTH LYING IMM-
EDIATELY ADJACENT AND PARALLEL TO THE EASTERLY RIGHT OF WAY
LINE OF U.S5. HIGHWAY NO. 1 AS SAID LINE EXISTED ON DECEMBER
18, 1956 AND BOUNDED ON THE SOUTH BY THE SOUTH SECTION LINE
OF SECTION 18, TOWNSHIP 23-SOUTH, RANGE 36 EAST AND BOUNDED
ON THE NORTH BY THE EASTERLY EXTENSION OF THE NORTH. SECTION
LINE OF SECTICON 13, TOWNSHIP 23 SQUTH, RANGE 35 EAST. SUBJECT
PARCEL CONTAINS 19.778 ACRES MORE OR LESS. ' '

LEGAL DESCRIPTION PHASE ONE

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TOWNSHIP 23
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE INTER-
SECTION OF THE SOUTH LINE OF SAID SECTION 18 WITH THE EASTERLY
RIGHT OF WAY LINE OF STATE ROAD 5 {U.S. HIGHWAY 1) AS SATD
RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956; THENCE RUW
N22012'25"W ALONG SAID EASTERLY RIGHT OF WAY FOR 945.00 FEET
TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF
LAND; THENCE CONTINUE N22°¢12'25"W ALONG SAID EASTERLY RIGHT OF
WAY LINE FOR 665.00 FEET: THENCE LEAVING SAID EASTERLY RIGHT

OF WAY LINE RUN N67°947'35"E FOR 300.00 FEET TO THE BREVARD 7
COUNTY BULKHEAD LINE AS SAID BULKHEAD LINE IS DESCRIBED IN THE
BULKHEAD LINE BOOK 1 AT PAGE 30, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA; THENCE RUN S22012'25"E ALONG SAID BULKHEAD
LINE FOR 529.15 FEET; THENCE RUN $67°47'35"W FOR 193.40 FEET;
THENCE RUN S22012'25"E FOR 135.85 FEET; THENCE RUM S67247'35"W
b FOR 106.60 FEET TO THE POINT OF BEGINNING, SAID PARCEL CONTATINS
3.977 ACRES MORE OR LESS.

'HF,.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
SEPTEMBER 2, 1983 ,
. |REVISED 9/14/84 OFF. REC.
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'LEGAL DESCRIPTION PHASE 2

A PARCEL OF LAND LYING i FRACTIONAL SECTION 18, TOWNSHIP

23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SOUTH LINE OF SAID SECT1ON 18 WITH
THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956;
THENCE RUN N22°12'25"W ALONG SAID EASTERLY RIGHT OF WAY LINE
FOR 826.45 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND; THENCE CONTINUE N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY FOR '118.55 FEET; THENCE RUN
N67°47'35"E FOR 106.60 FEET; THENCE RUN N22°12'25"W FOR
'135.85 FEET; THENCE RUN N67°47'35"E FOR 193.40 FEET TO A
POINT ON THE BULKHEAD LINE AS SHOWN IN BULKHEAD LINE BOOW I
AT PAGE 30 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA-
THENCE RUN $22°12'35"E ALONG SAID BULKHEAD LINE FOR 254.40
FEET; THENCE RUN $67°47'35"W FOR 300.00 FEET TO THE POINT

OF BEGINNING, SAID PARCEL CONTAINS 1.420 ACRES MORE OR LESS.

LEGAL DESCRIPTION PHASE 3

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TOWNSHIP
23 S0UTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THL SAME
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 18, WITH
THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY EXISTED ON USCEMBER 18, 1956; THENCE
RUNM N22°12'25"W ALONG SAID FEASTERLY RIGHT OF WAY LINE FOR
538.12 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DE-
SCRIBED PARCEL OF LAND; THENCE CONTINUE N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY FOR 288.33 FEET; THENCE RUN
N67°47'35"E FOR 300.00 FEET TO A POINT ON THE BULKHEAD LINE
AS SHOWN IN BULKHEAD LINE BOOK 1 AT PAGE 30 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA; THENCE RUN $22°12'35"E
ALONG SAID BULKHEAD LINE.ROR 288.33 FEET; THENCE RUN
S67°47'35"W FOR 300.00 FEET TO THE POINT OF BEGINNING, &alD
PARCEL CONTAINS 1.%86 ACRES MORE OR LESS.

LEGAL DESCRIPTION PHASE 4

A PARCEL OF LAND LY TG IN FRACTIONAL SeCTION 18, TOWNSHID

23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THHIH SAME
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SQUTH LINE OF SAID SECTION 18 WITH
THE EASTERLY RIGHT OF WAY LINE OF S1TATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956;

THENCE RUN N22°12'25"W ALONG SAID EASTERLY RIGHT OF WAY LINE

FOR 249.79 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF [LAND; THENCE CONTINUE N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY FOR 288.33 FEET ; THENCE RUN,
N67°47'35"E FOR 300.00 FEET TO A POINT ON THE BULKHEAD LINE
AS SHOWN IN BULKHEAD LINE BOOK 1 AT PAGE 30 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA; THENCE RUN §22°12'35"K
ALONG SAID BULKHEAD LINE FOR 288.33 FEET; TIHENCE RUN
$67°47'35"W FOR 300.00 FEET TO THE POINT OF BEGINNING, SAID
PARCEL CONTAINS 1.986 ACRES MORE OR LESS.

ALLEN ENGINEERING, INC. OFF. REC. PAGE
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LEGAL DESCRIPTION PHASE 5

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TOWNSHIP
23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 18 WITH
THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 19530;
SAID POINT BEING THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND: THENCE RUN N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY LINE FOR 249.79 FLET: THENCE
RUN N67°47'35"E FOR 300.00 FEET TO A POQINT ON THE BULKUEAD
LINE AS SHOWN IN BULKHEAD LINE BOOK 1 AT PAGEH 30 0OF THE
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE RUN
§22°12'35"E ALONG SAID BULKHEAD LINE FOR 372,29 FEET; THENCE -
RUN N89°59'45"W ALONG THE SOUTH LINE OF SAID SECTION 18 FOR
324.05 FEET TO THE POINT OF BEGINNING, SAID PARCEL CONTAINS
' 2.142 ACRES MORE OR LESS. :

LEGAL DESCRIPTION PHASE 6

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TOWNSHIP

23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME
BEING MORE PARTICULARLY DEGSCRIBED AS FOLLOWS: COMMENCE AT

THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 18 WITH

THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHWAY 1)

AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956;

THENCE RUN N22°12'25"W ALONG SAID EASTERLY RIGHT OF "WAY LINE
FOR1610.0 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEIL OF LAND; THENCE CONTINUE N22°L12'25"W ALONG.SATD
EASTERLY RIGIT OF WAY FOR 267.33 FEEST; THENCE RUN No7 17'35"H
FOR 100.00 FEET; THENCE RUN N22 12'25"W FOR 90.00 I'EET:

THENCE RUN V67 47'35"E FOR 200.00 FEET TO A POINT O THL BULK-
HEAD LINE A5 SHOWN IN BULKHEAD LINE BOOK ! AT PAGE 30 OU

THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THESCE RUN
$22°12'35"E ALONG SAID BULKHEAD LINE FOR 357.33 FEET; THENCE
RUN 567°47'35"W FOR 300.00 FEET TO THE POINT OF BEGINNING,

SAID PARCEL CONTAINS 2.254 ACRES MORE OR LESS.

LEGAL DESCRIPTION PHASE 7 =

A PALRCEL OF LAND LYZING IN FRACTIONAL SECTION 13, TOWNSHIP

23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 18 WITH !
THE EASTERLY RIGHT OF WAV LINE OF STATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956;
THENCE RUN N22°12'25"W ALONG SAID EASTERLY RIGHT OF WAY LINE
FOR 1877.33 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND; THENCE CONTINUE N22°12727%"W ALONG
SAID EASTERLY RIGHT OF WAY FOR 378.33 FEET; THEMNCE RUN
N679°47'35"E FOR 300.00 FEET TO A POINT ON THE BULKHBAD LINE
AS SHOWN IN BULKHEAD LINE BOOK 1 AT PAGE 30 OB OF THE I'UBLTC
RECORDS OF BREVARD COUNTY, FLORIDA: THENCE RUN S22-12'I5"E
ALONG SAID BULKHEAD LINE FOR 288.33 FEET; THENCE RUN
S67°47'35"W FOR 200.00 FEET; THENCE RUN S22-12'23"L FOR
90.00 FEET; THENCE RUN S67°47'35"W FOR 100.00 FEET T0Q THE
FOINT OF BEGINNING, SAID PARCEL CONTAINS 2.192 ACRES MORE

' OR LESS.
ALLEN ENGINEERING, INC. OFF REC. PAGE
COCOA BEACH, I'LORIDA ' 1646
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LEGAL DESCRIPTION PHASE 8

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TOWNSHIP

23 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, THE SAME
BEING, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SQOUTH LINE OF SAID SECTION 18, WITI
THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHWAY 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 1956:
THENCE RUN N22°12'25"W ALONG SAID EASTERLY RIGHT OF WAY LINL
FOR 2255.66 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND: THENCE CONTINUE N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY FOR 301.33 FEET; THENCE RUN
N67°47'35"E FOR 300.00 FEET TO A POINT ON THE BULKHEAD LINE
AS SHOWN IN BULKHEARD TINE BOOK 1 AT PAGE 30 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA; THENCE RUN S522°12'25"E
ALONG SAID BULKHEAD LINE FOR 301.33 FEET; THENCE RUN
S67°47'35"W FOR 300.00 FEET TO THE POINT OF BEGINNING, SAID
PARCEL CONTAINS 2.075 ACRES MORE OR LESS.

LEGAL DESCRIPTION PHASE 9

A PARCEL OF LAND LYING IN FRACTIONAL SECTION 18, TeHustly

23 SOUTH, RANGE 36 FAST, BREVARD COUNTY, FPLORIDA, TP SAME
BEING MORE. PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE SQUTH LINE OF SAID SECTION 13 WITH
THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD 5 (HIGHUWAY. 1)
AS SAID RIGHT OF WAY LINE EXISTED ON DECEMBER 18, 14%56;
THENCE RUN N22°12'25"t ALONG SAID EASTERLY RIGHT OF WAY LIND
FOR 2556.99 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND; THENCE CONTINUE N22°12'25"W ALONG
SAID EASTERLY RIGHT OF WAY FOR 314.76 TFEET TO A POINT OH

THE NORTH LINE OF THE SOUTH 1/2 OF SAID SECTION 18; THENCE
RUN $B89°59'45"E FOR 324.05 FERET TO A POINT ON THE BULKHEAD
LINE AS SHOWN IN BULKHEAD LINE BOOK 1 AT PAGE 30 OF THE
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE RUN
§$22212" 25"E RLONG SAID BULKHEAD LINE FOR 192.26 FEET; THEMNCE
RUN 567°47'35"W FOR 300.00 FEET TO THE POINT OF BEGINNING,
SAID PARCEL CONTAINS 1.746 ACRES MORE OR LESS.

ALLEN ENGINEERING, INC. OFF. REC. PAGE
COCOA BEACH, FLORIDA |
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ARTICLES OF INCORPORATION

OF

_ ' THE BOARDWALK CONDOMINKIUM ASSOCIATION v ppmviuln , INC.

(a corporation not for profit)

~

in order to form 8 corporation under and in accordance with the provisions
of the laws of the State of Florida for the formation of corporations not for
profit, we, the undersigned, hereby associate ourselves into & corporation for the
purpose and with the powers hereinafter mentioned; and to that end we do, by these
Articles of Incorporation, set forth:

ARTICLE I : ~

ONAME

The name of the corporation shall be THE BOARDWALK CONDOMINIUM ASSOCIATION
OF EREVARD, INC. ' ‘

ARTICLE II
PURPOSE

The purposes and objects of the corporation shall be to administer the
operation and management of a condominium to be established by BCS DEVELOPMENT
CORPORATION, hereinafter called Developer, the condominium apartment complex to be
established in accordance with the laws of the State of Florida upon the following
described property, situate, lying and being in Brevard County, Florida, to-wit:

SEE SHEET 5 OF EXRIBIT "B"

and to undertake the performance of the acts and duties dncident to the
administrzation of the operation and management of said condominium and in
accordance with the terms, provisions, conditions and authorizatlons contained in
these articles and which may be contained in the Declaraticn of Condominium which
will be recorded in the public records of Brevard County, Florida, at the time said
property, and the improvements now or hereafter situate thereon are submitted to a
plan of condominium ownership; and to own, operate, lease, sell, trade and
otherwise deal with such property, whether reasl or personal, as may be necessary or
convenient in the administration of said condominium. The corporation shall be
conducted as a non-prefit organization for the benefit of its members.

ARTICLE III
POWERS .
- The corporetion shall have the following powers:
A. All of the powers and privileges granted to corporations not for profit

under the law pursuant to which this cerporation is chartered, and all of the
powers and privileges which may be granted unto said corporation or exercised by 1t

under any other applicable laws of the State of Florida, including the Condominium-

Act, Chapter 718, of the Florida Statutes.

B, All of the powers reasonably necessary to implement and effectuate the
purposes of the corporation, including, but not limited to:

1. Making and establishing reasonable rules and regulations governing

the use of apartment units and the common elements in the condominium as said terms
nav ez defined in the Declaration of Condominium.

2, Levying and collecting assessments against members of the
corpcration to defray the common expenses of the condominium as may be provided in
tme Declaration of Condominium and in the Bvlaws of this corporation which may be
hereafter adopted, including the right to levy and collect assessments for the
rurpeses cof acquiring, operdating, leasing, managing -and ‘otherwise trading and
dezline with such preperty, whether real or personal, including the apartment units

fn the condominfum, waich may be necessarvy or ccnvenient in the operation and
Ceqnarement of the condominiunm and in accomplishing the purposes set forth In the

-
et laratics of Zeadominlum,

OFF. REC. = -  PAGE
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3. Maintaining, repairing, replacing, operating and managing the
condowinium and the property comprising sawme, including the right to reconstruct
improvements after casualty and to make further hmprovement of the condominium
property. -

N -

4. To cootract for the management and maintenance of the condominium
and to authorize & management agent to assist the Association 1im carrying out its
povers and duties by performing suchk functions as the collection of assessments,
preparation of records, enforcement of rules and maintenance of the common
elements. The Association shall, however, retain at all times the powers and
duties granted them by the Condominium Act, including, but not limited to ‘the
making of assessments, promulgation of rules and execution of contracts on behalf’
of the Association. :

5. Enforcing the provisions of the Declaration of Condominium, these
Articles of Incorporation, the Bylaws of the corporation which may be hereafter
adopted, and the rules and regulations governing the use of the condominium as the
same may be hereafter established. :

6. To now or hereafter acquire and enter into leases and agreements of
every nature, vhereby the corporation acquires leaseholds, meanberships and other
possessory or “uee Interests In land or facllities, including recreational and
communal facilitles, whether or not contiguous to lands of the condominium, to
provide enjoyment, recreation, or other use of benefit to the owners of the
apartment uhits, all as may be deemed by the Board of Administraticn to be in the
best interests of the corporation.

7. To exerclse, undertake and accomplish all of the rights, duties and

obligations which may be granted to or imposed upon the corporation pursuant to the
Declaration of Condominium.

ARTICLE IV
MEMBERS

The qualification of the members, the manner of thelr admission to

membership and termination of such membership, and voting by members shall be as
follous'

A. The owners of all apartment units in the condominium shall be members

of the corporation, and no other persons or ertities shall be entitled to
menbership, except as provided in Item E of this Article IV,

B, Membership shall be established by the acquisition of fee title to an
apartment unit in the condominium or by acquisition of a fee ownership interest
therein, whether by conveyance, devise, judicial decree or otherwise and the
membership of a party shall be automatically terminated upon his being divested of
all title to or his entire fee ownership interest in any apartment unit except that
nothing herein contained shall be construed as terminating the membership .-of any
party who may own two (2) or more apartment units, so long as such party shall
retain title to or a fee ownérship interest in any apartment unit.

C. The interest of a member in the funds and assets of the corporation
cannot be assigned, hypothecated or transferred in any manner, except as an
appurtenance to his apartment unit. The funds and assets of the corporation shall
belong solely to the corporation, subject to the 1limitation 'that the same be
expended, held or used for the benefit of the menbership and for the purposes
authorized herein, in the Declaration of Condominium, and in the sald Bylaws,

D. On all matters on which the membership shall be entitled to vote, there
shzll »e only one (1) vote for each apartment unit {n the condominium, except for
the unit owmed by the Association which does not have a vote so long as it is owvned
by the Association, which vote shall be exercised or cast by the owner or owners of
each apartment unit 1in such nanner as may be provided 1in the Pylaws hereafter
adopted, Should any member own more than one (1)} apartment unit, such member shall
be entitled to exercise or cast as many votes as he owns apartment units, in the
manner provided in said Bylaws.

E. Until such time as the property described in Article TT hereef is

cutrmitted to a plan of condominium ownership by the recordation of said Declaratien
s

Condominiam, the mnembership of the corperation shalt ne gomprised cof the
cuticriters o7 theee Articies, each of which suberrviters chall o oencitlel o ocaer
Tte T owte cmoell omagtters on o vhich that metoaratlin chala se oentitied 1 Sitwe,
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ARTICLE V
Al Y
TERM
_ The corporation shall have perpetual existence.
ARTICLE V1
LOCATION

The principal office of the corporation shall be located at Port St. Johnm,
Fiorida, but the corporation may maintain offices and transact business in such
other places within or without the State of Florida as may from time to time B
designated by the Board of Administration.

ARTICLE VII
DIRECTORS

The affairs of the corporation shall be wmanaged by the Board of
Administration, The number of members of the first Board of Administration of the
corporation shall be three (3). Commencing with the date of the turnover meeting
vhereby control of the Association is transferred from the Developer to the unit
owners, the Board of Administration shull be increased to five (5) members. The
number of Directors may be changed from time to time by an amendment to the Bylaws
of the corporation. The members of the Board of Administration shall be elected as
provided by the Bylaws of the corporation. The Board of Administration shall be
members of the corporation or shall be authorized representatives,. officers or
enployees of a corporate member of this corporatlion. Notwithstanding the
foregoing, the first election of Directors will be held in accordance with Article
VI, of the Declaration of Condominium of THE BOARDWALK, ‘A CONRDOMINIUM. Any
vacancles in the Board of Administration occuring before the first election will be
filled by the remaining Directors. The first election of Directors shall be held
sixty (60) days fron the date of recording of the Declaration of Condominium;
thereafter, elections of Directors shall be held once a year at the annual
membership meeting.

The names and addresses of the members of the first Board of Administration
who shall hold office until their. successors are elected and have qualified, or

until removed, are as follows:

RICSARD E. BIERY 69 North Orlando Avenue
Cocoa Beach, Florida 32931

RICHARD CASTILLO 69 North Orlando Avenue
Cocoa Beach, Florida 32931

FRARK SZABD . : 69 North Orlando Avenue
Cocoa Beach, Florida 32931

ARTICLE VIII

QFFICERS

The Board of Administration shall elect a President, and a Secretary and a
Treasurer and as many Vice Presidents, Assistant Secretaries, and Assistant
Treasurers as the Board of Administra'tion shall determine. The President shall be
elected from among the membership of the Board of Administration but no other
officer needs to be a Director. The same person may hold two (2) offices, the
duties of which are not incompatible; provided however, that the office of the
President and Vice President shall’not be held by the same person, nor shall the
office of President and Secretary or Assistant Secretary be held by the same’
persan,

_ The affairs of the corporation shall be administered by the officers
designated in the Bylaws of the corporation., Said officers will be elected by the
Zoard of Adnministration at its first.meeting foliowing .the annual meeting of the
-em>ers of the Associatlion and with tHe approval of the Board of Administration may
¢mpioy & Managing Agent and/or such other managerial and supervisory personnel or

entities to administer or assist in the admintstration of the operation and

~znigenent of the condeminium, and the affairs of the corporation, and -any such

—erepn ar entity may be so erploved without regard to vhether such person or entity

Cia & me-tor o af the corporation or a director of the corporation,
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The names and addresses of the officers who will serve until their

successors are designated are as follows: . .
RICHARD E. BIERY 69 North Orlando’Avenue
President - ~ Cocoa Beach, Florida 32931,
RICHARD CASTILLO 69 North Orlando Avenue
Secratary S ‘ Cocoa Beach, Florida 32931
FRANK SZABO. 62 North Orlando Avenue
Treasurer o " Cocoa Beach, Florida 32931
ARTICLE IX
- SUBSCRIBERS

The subscribers to these Articles of Incorporation are the two (2) persons
herein named to act and serve as members of the first Board of Administration of
the corporation, the names of which subscribers and iheir respective addresses are
more particularly set forth in Article VII above.

ARTICLE X
BYLAWS

The original Bylaws of the corporation shall be adopted by the Board of
Administration and thereafter, such Bylaws may be altered or rescinded by the Board
" of Administration only in such manner as saild Bylaws may provide.

ARTICLE XI

INDEMNIFICATION

Every Director and every officer of the corporation snall be indemnified by
. the corporation against all expenses and liabilities, including counsel fees,
reasonably incurred by or imposed upon him in connection with any proceeding to
wvhich he may be a party, or im which he may become involved, by reason of his being
or having been a Director or officer of the corporatiom, vhether or not he 1is a
Director or officer at the time such expenses are incurred, -except in such cases
vhere in the Director or officer 1s adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided, that, in the event of any
claim for reimbursement of indemification hereunder based upon a settlement by the
Director or officer seeking such reimbursement -or {indemnification, the
indemnification herein shall only apply 1if the Board of Directors approves such
settlement and reimbursement as being Iin the best interests of the corporation.
The foregoing right of indemnification shall be in addition to and not exclusive.'of
all other rights to which such Director or officer may be entitled.

ARTICLE XII
AMENDMENTS

Auy amendment or amendments to these Articles of Incorporation may be
proposed by the Board of Administration of the corperation acting upon a vote of
the majority of the Directors, or by the members of the corporation owning =&
cajority of the apartment units in the condominium, vhether meeting as menbers or
by instrument in writing signed by them. Upon any amendment or amendments to these
Articles being proposed by said Board of Administration or members, such proposed
amendzent -or amendments shall be transmitted to the President of the corporation or
other officer of the corporation in the absence of the President, vho shall
thereupon call a special meeting of the members of the corporation for a date not
sooner than twenty (20) davs nor later than sixty (60) days from the receipt by hin
~of the propesed amendment or amendments, and it shall be the duty of the Secretary
to give to each nmermber written or printed notice of such meeting, stating the time
and place of the meeiing and reciting the proposed amendment.or amendments in
reasonetly detailed form, which notice shall be mailed or presented personally- to
each mexher not less than ten (10) days nor more than thirty (30) days before the
date sat £or such meeting. If railed, the notice of the membership nmeeting shall
be sent oy certified mail, return recelpt requested, which mailing shali be deened

notlce. Ly -ember mav, v written waiver of notice signed “y such merher, walve
eazh notice, and suck wmiver When filed in the records of the corporation, vhether
“efare ~r afzer " the holdine of the neeting, shall be decmed ccuivalent to the
siciaps <7 wofh onotice to selh ometnher. AT sudch omecting ine amednent oor aten trents
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propesed ruet be approved by an affirmative vote of the members owning a majority
ef the arertoent units in the condominium in order for such amendment or amendments
*to becore effective. Thereupon, such amendment or amendments of these Articles
shall be transcribed and certified. in such form as may be necessary to register the
caze in -he office of the Secretary of State of Florida; and upon the registration
ef such amendment or amendments with said Secretary: of State, a certified copy
" theracf snall be recorded in the public records of Brevard County, Florida, within.
ten (20) ddys from the date on which the same are so registered. At any meeting )
held to consider such amendment or amendments of these Articles, the written vote
of gav =enber of the corporation shall be recognized, 1f such member {s not in
attendance at such meeting or represented there at by proxy, provided such written
vote is celivered to the Secretary of the corporation at or prior to such meeting.

atwithstending the foregoino provisions of this Article XII, no amendment
or a:end ents to0 these Articles which shall abridge, amend or alter the right of
the Tevelcper to designate and select membets of each Board of Administration of
the corporation, as provided in Article VII hereof, wmay be adopted or become
el fective without the prior consent of the Ueveloper. .

IifngNESS WHEREQF, the subscribers have hereunto set their hands and seals
/ d

ay of ZeTFeAn . 19?_3
f/iﬂj/A fEJ/l/

,291/ >
///ﬁ

this

Ri| arwhf

Frank Szabo

STATE OF rLORIDA:
COUKTY Or BREVARD:

REFORE ME, the undersigned authority, personally appeared RICHARD E. BIERY,
RICHARD CASTILLO and FRANK SZABO, who being by me first duly.sworn, acknowledged that they
executed the foregoing Articles of Incorporation for the purposes therein expressed

en this: g dav of Dtz Ft4 , 19&3.

¥y Cemmisslon Expires:

' ; { Porids W
Rotary Fubhe, $tate © 1987 /M m y
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CERTIFICATE OF REGISTERED AGENT

ursuant to Chapter 48,091, Florida Statutes, the following is submi tted in 
corpliance” with said Act:

- BREVAED | TNC.

THE BOATDWALK CONDOMINKIUM ASSOCIATION OF /, @ corperation mot for profit, desiring
10 organize vnder the laws of the State of Florida, with its principal office, as
iniica<es in the Articles of Incorporation, at the City of Port St. John, County of
trevard, Stare of Fiorida, has named DOKNA M. WANIEWSKI of 505 North Orlando bt
Atvenue, Zocca RBeach, Floride, as its agent to accept service cof process for the
zbeve-siated corporation, at the place designated in this Certificate, I hereby
accept to &nt in this capacity, and agree to comply with the provisions of said Act
relative 1o heepipg open said offdce,

2

(8]

/ .
B - 7,
_211"7~—’1'-._-/ A ":-)"T—f\"—-\_ L “-‘W
Donna ¥, Waniewski ‘
Registered Azent
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I GWAKEGHALK A CUNGWMINIHM |

LEGAL DESCRIPTION : PARENT PARCEL

THE SOUTH 1/2 OF THE FOLLOWING DESCRIBED PARCEL OF LAND: '
- THAT PART OF SECTION 13, TOWNSHIP 23 SOUTH, RANGE 35 EAST,

AND SECTION 18, TOWNSHIP 23 SOUTH, RANGE 36 EAST, BEING A

- PARCEL OF LAND THREE HUNDRED (300') FEET IN WIDTH LYING IMM- '

EDIATELY ADJACENT AND PARALLEL TO THE EASTERLY RIGHT OF WAY

LINE OF U.S. HIGHWAY NO. 1 AS SAID LINE EXISTED ON DECEMBER

18, 1956 AND BOUNDED ON THE SOUTH BY THE SOUTH SECTION LINE

OF SECTION 18, TOWNSHIP 23 SOUTH, RANGE 36 EAST AND BOUNDED.

ON THE NORTH BY THE EASTERLY EXTENSION OF THE NORTH SECTION

LINE OF SECTION 13, TOWNSHIP 23 SOUTH, RANGE 33 EAST. SUJECT

PARCEL CONTAINS 19,778 ACRES MORE OR LESS.

ALLEN ERJdIb:EERII:G, INC.
COCOA BEACH, FLORIDA

EPTEM 2, 1 : Y REQ "
ﬁspp 'BFR 2, 1983 OFEZRECT
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BYLAWS ' h
OF

’ THE BOARDWALK CONDOMINIUM ASSOCIATION OF BREVARD, INC,

1. IDENTITY

These are the Bylaws of the THE BOARDWALK CONDOMINIUM ASSOCIATION OF  BREVARD, -

INC., a corporation not for profit under the laws of the State of Flarida, the
Articles of Incorporation of which were filed in the office of the Secretary of
State on the 6th  day of January | 1984 | THE BOARDWALK CONDOMINIUM
ASSOCIATION OF BREVARD, INC., hereinafter called the Association, has been
organized for the purpose of administering the operation and management of THE
BOARDWALK, A CONDOMINIUM, a coundominium apartment project established or to be
established in accordance with the Condominfum Act of the State of Florida upon the
following described property situate, lying and beiang in Brevard County, Florida,
to-wit:

SEE SHEET 5 OF EXHIBIT "B"

a. The provisions of these Bylaws are applicable to said Condominium, and the
terms and provisions hereof are expressly subject to the effect of the terms,
provisions, conditions and authorizations contained 1in the Articles of
Incorporation and which may be contained in the Declaration of Condominium which
will be recorded in the public records of Brevard County, Florida, at the time said
property and {improvements now or hereafter sltuate thereon are submitted to the
plan of Condominium ownership, the terms and provisions of said Articles of
Incorporation and Declaration of Condominfum to be controlling wherever the same
may be in conflict herewith, o '

b. All present and future owners, tenants, future tenants, or thelir
employees, or any other person that might use said condominium or any of the
facilities thereof in any manner, are sublect to the regulations set forth in thege
Bylaws and in said Articles of Incorporation and the Declaration of Condominium,

c. The mere acquisition or rental of any of the family units hereinafter
referred to as "units" of the project or the mere act of occupancy of any saild
units will signify that these Bylaws, Charter provisionsg, and regulations in the
Declaration are accepted, ratified and will he complied with.

d, The fiscal year of the Association shall be the calendar year.

r

e, -The seal of the Associatlion shall bear the name of the Assoclation, the

word "Florida", the words "a corporation not for prof{t", and the year "1985", an
impression of which gseal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

a. The qualifications of members, the manner of their admission to membership
atd termination of such membership, and voting by members, shall be as set forth in
Article IV of the Articles of Incorporation of the Assoclation, the provisions of
which Article IV of the Artlicles of Incorporation are incorporated herein by
reference, .

b. A quorum of membership meetings shall consist of persons entitled to cast
a majority of the votes of the entire membership. The joinder of a member in the

. action of a meeting hy signing and concurring 1n the mitutes thereof shall

constitute the presence of such person for the purpose of concurring, but not for
the purpose of determining a quorum.

1
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‘c. The vote of the owners of an apartment unit owned by more than ome (1)
person or by a corporatiod or other entity shall be cast ty the person named in the
written notice signed by all of the owners of the apartment unit £iled with the _ :
Secretary of the Association, and such written notice shall be valid until revoked : i
by subsequent written notice. If guch written notice 1is not on file or not
produced at the meeting, the vote of such owners shall not be considered in
determining. the requirements for a quorum, nor for any other purpose. ’

d. Votes may be ecast In person or by proxy. A proxy 1s defined as the
authority to cast the vote of a member qualifled to vote as set forth in Article 1V
of the Articles of Incorporation. Any proxy given shall be effective only for the
specific meeting for which originally given and any lawfully adjourned meetings
thereof. In no event shall any proxy be valid for.s period longer than ninety {(90)
days after the date of the first meeting for which it was given. Every proxy shall
be revocable at any time at the pleasure of the unit owner executing it, Proxles
must be filed with the Secretary before the appointed time of the meeting.

_ e. Approval or disapproval of an apartment unlt owner upon any mattefa, ’
whether or not the subject of an Asgocliatlion meeting, shall be by the same person
who woul% cast the vote of such owner 1{f at an Association meeting.

f. Except where otherwlse required under the proviglons of the Articles of
Incorporation of the Association, these Bylaws, the Declaration of Condominium, or
where the same may otherwlise be required by law, the affirmative vote of the owners
of a majority of the apartment units represented at any duly called membership
meeting at which a quorum i{s present shall be binding upon the members.

1

3. ANNUAL AND SPECTAL MEETINGS OF MFMBERSHIP

a. The annual membership meeting shall be held at the office of .the
Agsociation at 7:00PM, Eastern Standard Time, on the first Tuesday I1n August of
each year for the purpose of electing directors and of' transacting any other
business authorized to he transacted by the members; provided, however, that, 1f
that day 1s a legal holiday, the meeting shall be held at the same hour on the
succeeding Wednesday..- ‘

b. Special membership meetings shall be held whenever called by the President
or by a majority of the Board of Administration, and must be called by offlicers
upon recelpt of a written request from members of the Assoclation owning a
majority of the apartment units. The notice of any speclal meeting shall state the
time and place of such meeting and the purposes thereof. No bualness shall be
transacted at a special meeting except as stated In the notice unless by consent of
four—fifths (4/5) of the votes present, elther in person or by proxy.

c. Notice of all membership meetings, regular or sgpecial, shall be given by

the President, Secretary or Treasurer of the Association, or other of ficer of the ;

: Assoclation in the absence of sald officers, to each member, unless waived 1n

' writing, such notice to be written or printed and to state the time, place and
oblect for vhich the meeting is called, Such notice shall be gilven to each member
not less than fifteen (15) days nor more than thirty (30) days prior to the date
set for such meeting, which notice shall he mailed or presented personally to each
menber within said time. 1If presented personally, receipt of such notice shall be
signed by the member, indicating the date on which su¢h notice was received by him,
If malled, the notice of the membership meeting shall’ﬁe sent by certified mail,
return receipt requested, which mailing shall be deemed notice. Written notice of
all membership meetlngs, regular or special, shall be posted in a consplcucus place
on the condominium property at least fourteen (1l4) days prior to the meeting. Any
member may, by written wailver of notice signed by such member, walve such notice,
and such walver, when filed in the records of the Association, whether before or
after the holding of the meeting, shall be deemed equlvalent to the glving of such
notice to such member, If any membership meeting cannot be organized because a
quorum has not attended, or because a greater percentage of.the membership to
constitute a quorum of attendance may be required as set forth in the Articles of
Incorporation, these Bylaws or the Declaration of Condominium, the members who are
present, either in peraon or by proxy, may asdjourn the meeting from time to time
until a quorum or the required percentage of attendance, 1f greater than a quorum,
is present. Unit owners may walve notice of specific meetings and may take action
by written agreement wlithout meetings provided there ia strict compliance with the
percentage of unit owners or voting rights required to make decisions and to
constitute a gquorum as provided 1in the Declaration of Condominium, Bylaws and
Articlea of Incorporation of this condominium,
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d. At membership meetings, the President shall preside, or in his absence,
the membership shall elect a chairman.

. e. The ovder of busiﬁess at annual membership meetings, and, as far as
practical, at any other memberghip meetings, shall be:
Caliing of the roll and certifylng of proxies. .
Proof of notice of meeting or waiver of notice.
Reading of minutes.
Reports of officers.
Reports of commlttees, _
Appointment of Chairman of Inspectors of Electlon.
Election of Directors,
Unfinished business. N
New business.
Adjourmment,

[on BEN = I o = B W= L JRW, R Ry IR Y K
.
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f. Meetingas of the Association shall be held at the pfinclpﬁi of fice of the
project or such other guitable place convenlent to the ownerg as may be destgnated
by the Board of Administration.

g. Minutes of all meetings of unlt owners and Board of Administration shall
be kept in a business-like manner and shall be available for inapection by unit
owners and Board members at all reasonable times. The Association shall ,retain
these minutes for a periecd of not less than seven (7) years.

4. BOARD OF ADMINISTRATION AND OFFICERS

a. The Board of Administration shall consist of three (3) directors untit
turnover of control of the Association by the Developer at which time it shall
increase " to filve (5). Any wunit "owner desgiring to be a candidate for Board
membership can be nominated from the floor at the annual meeting of the membership.
Each director elected at the first annual meeting of the membership thereafter
shall serve for the term of one (1) year or until his sguccessor 1s duly elected.
Any member of the Board of Administration may bé recalled and removed from offlice
with or without cause by a vote or agreement in writing by a majority of all unit
owners., A speclal meeting of the unlt owners to recall a member or members of the
Board of Administration may be called by ten percent (10%7) of the unit owners
giving notice of the meeting as required for a meeting of unlt owners, and the
notice shall state the. purpose of the meeting. The Developer is entitled to elect
at least one (1) member of the Board of Administration of the Associatlion as long
as the Developer holds for sale in the ordinary course of bugsiness five (5%)
percent of the units in the condominium operated by the Assoclation.

: & )
b, Electlon of Directors shall be conducted In the following manner:

(1) Each member of the Board of Adminlstration shall be elected by a
plurality of the votes cast at the annual meeting of the members of the
Assoclation,

{(2) Vacancles in the Board of Administration may be fililed until the

. date of the next annual meeting by the majority vote of the remalning Directors.

c. The organizatlional meeting of a newly elected Board of Administration
shall be held within ten (10) days of thelr election, at such time and such place
as shall be fixed by the Directors at the meeting at which they were elected, and
no further notice of the organtzational meeting shall “be necessary provided a
quorum shall be present,

1

d. The officers of the Association shall be elected annually by the Board of

Admini{stration. Any officer may be removed, either with or without cause, and his
successor elected at any regular meeting of the Board of Administration, or any
special meeting of the Board called for such purpose,

e. Regular meetings of the Board of Administration may be held at such time
and place as shall be determined from time to time by a majority of the Directors,
but at least two (2) such meetings shall be held durfng each fiscal year. Notice
of regular meetings shall be given to each Director, personally or by mail,
telephone or telegram at least ten (10) days prior to the day named for such
meeting, unless notice is waived., These meetings shall be open to all unit owners

and notice of the meeting shall be posted consplcuously forty-eight (48) hours in
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advance, except in an emergency. Notice of any meeting where assessments agailnst
‘unit owners are to be considered for any reason, shall specifically contain a
atatement that assessments wlll be congsidered and the nature of any such
asgesgments. : '

f. Speclal meetings of the Directors may be called by the Presldent; and must
be called by the Secretary at the written request of three (3) Directors. Not less
than three (3) days notice of a meeting shall be given to each Director, personalty
or by mail, telephone or telegram, which notice shall atate the time, place and
purpose of the meeting. Notice to unit owners shall be given in accordance with
sub-paragraph e. above. , : '

g. Any Director may waive notlce of a meeting before or after the meetlng,
and gsuch waiver shall be deemed equivalent to the giving of notice. Attendance by
a Director at any meeting of the Board ghall be a walver of notice by him of the
time and place thereof. Tf all Directors are present at any meeting of the Board,

“no notice shall be required and any buginess may be transacted at such meeting.
Notice to unit owners shall be glven In accordance with sub-paragraph e, above,

h. A quorum of a Directors' meeting shall consist of the Directors entitled
to cast a majority of the votes of the entire Board, The acta of the Board
approved by a majorlty of the votes present at the meetlng at which a quorum is
present shall constitute the act of the Board‘oquirectors, except as gpeclfically
otherwise provided in the Articles of Incorporation, these Bylaws or the
Declaration of Condominium., TIf any Directors' meeting cannot be organized because
a quorum has not attended, or because the pgreater percentage of the Directors
required to constitute a quorum for particular purposes has not attended, whenever
the latter percentage of attendance may be required, the Directors who are pregent
may adjourn the meeting from time to time until a quorum or the required percentage
attendance, 1f greater than a quorum, 1s present. At any adjourned 'meeting, any
bugsineas which might have beeén transacted at the meeting as originally called may
be transacted without further notlce. The joinder of a Director in the action of a
meeting by signing and concurring the minutes thereof shall constitute the presence
of such Director for the purpose of concurring, but not for the purpose of
determining a quorum,

1. The presiding officer of Directors' meetings shall be the President, In
‘the absence of the President, the Vice President shall preside,.

j. The Directors' fees, if any, shall ba detemlined by the members.

k. AlL of the powers and duties of the Assoclation shall be exerclsed by the
Board of Administration, including those exigting under the common law and
statutes, the Articles of TIncorporation of the Assoclation, these Bylaws and the
Declaration of Condomirium. Such powers and duties shall be exercised 1in
accordance with said Articles of Incorporation, these Bylaws and the Declaration of
Condominium, and shall include, without limiting the generality of the foregoing,
the following: ‘ ¢

(1) To make, levy and collect assessments against members and members’
apartment units to defray the costs of the condominium, and to use the proceeds of
sald assessments 1in the exercise of the powers and duties granted unto the
Assoclation. Safid assessments sghall be made against unit owners not less
frequently than quarterly Iin amounts no less than are required to provide funds in
advance for payment of all the anticipated current operating expenses and for all
unpald operating expenses previously incurred.

(2) The maintenance, rvepair, replacement, operation and management of
the condominium wherever the same is required to be done and accomplished by the
Association for the benefit of its members;

(3) The reconstructlion of improvements after casualty, and further
improvement of the property, real and personal;

(4) To make and amend regulations governing the use of the property,
real and personal, in the condominium, so long as such regulations or ‘amendments
theteto do not conflict with the restrictions and limlitations which may be placed
upon the use of such property under the terms of the Articles of Incorporation and
Declaration of Condominium;

(5) To approve or diaapprove proposed purchasers of apartment unlts 1n
the manner apecified in the Declaration of Condominlum;

OFF. |
FOREC o PAGE
<942 1662




(6) To acquire, operate, lease, manage and otherwlse trade and deal with
property, real and personal, including apartment units in the condominivm, as may
be necessary or convenient {in the operation and management of the condowinium, and
in accomplishing the purposes set forth in the Declaration of Condominiuh;

(7) To céntract for the maintenance and management of the condominium
" and to authorize the management agent to assist the Assoclation in carrying out its
powers and duties by performing such functions .as the collection of assessments,
preparation of the records, enforcement of rules, and maintenance of the common
elements, The Assoclation shall, however, retaln at all times the powers and duties
granted them by the Condominfum Act, including, but not limited to, the making of
assegsments, promulgation of rules, and execution of contracts on behalf of the
Associlation; o

(8) To eunforce by legal means the provisions of the Articles of
Incorporation and Bylaws of the Asgoclatlion, the Declaration of Condominium, and
any regulationg herelnafter promulgated governing use of the property in the.
condominium; :

(9) To pay all .assessments and taxes which are ilens against any part of
the condominium other than apartment units and the appurtenances thereto, and to
assess the same agalinst the members and thelr respective apartment units sublect to
such llens;

(10) To carry Ingurance for the protection of thgz!members and the
Assocliation against casualty and iiablility; J -

(a) The Association shall use 1its hest efforts to obtain and

maintain adequate ingurance to protect the Assoclation and the common elements. A

~copy of each policy of insurance in effect shall be made available for inspection
by unif owners at reasonable times.

{b) All hazard policles Issued to protect condominium buildings
shall provide that the word "bullding” wherever used in the pollcy shall include,
'but sghall not necessarily be limited to, fixtures, installation or additions
comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors and celling of the individual units {nitlally 1{nstalled or
replacements thereof, 1In accordance with the original plans and specifications.
With respect to the coverage provided for by this paragraph, the unit owners shall
be consldered additional ingureds—under the policy. :

1 -
(11) To pay all costs of power, water, sewer and other utility services
- rendered to the condominium and not billed to the owners of the separate apartment
units; and
(12) To employ personnel to perform the services required for proper
administration of the Assoclation.

1. The undertakings and contracts authorized by the sald first Board of

Administration shall be binding upon the Association 1in the same manner as though

- such undertakings and contracts had been authorized by the first Board of
Administration duly elected by the membership.

5. QFFICERS

a. The principal officers:- of the Associatlon shall be a President, and a
Secretary and a Treasurer, and as many Vice Presldents, Assistant Secretaries and
Agsistant Treasurers as the Board of - Administration may deem necessary,

b. The Prealdent shall he the chief officer of the Association. "He sghall
preside at all meetings of the Assoclation and of the Board of Administration. He
shall have all of the general powers and duties which are usually vested in the
office of president of an association, including, but not limited to, the power to
appoint committees from among the owners, from time to time as he may 1in his
discretion decide is appropriate, to sassist in the conduct of the affalrs of the
Assoclation, ' . .

c. The Vice President shall take the place of the President and perform his
duties wHenever the President shall be absent or unable to act. If nelther the
President nor the Vice President is able to act, the Board of Administration shall
appoint some other member fo the Board to so do on an interim basig. The President
shall also perform such other duties as shall from fime to time be imposed upon him
by the Board of Administration.
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d. The Secretary shall keep the minutes of all proceedings of the Directors

and the members. He shall attend to the glving and serving of all notices of the

membeérs and Directors, and such other notices required by law. He shall have

custody of the seal of the Assoclation and affix the same to instruments requiring

"a seal when duly signed. He shall keep records of the Assoclation, 1its
administration and salaries, '

’

.

e. The Treasurer shall have‘ custody of ail property of the Assoclation,
including funds, securities, and evidence of indebtedness., He shall keep the books
of the Associlation in accordance with godd accounting practices, )

f. The compensation of all officers and employees of the Asgoclation shall be
fixed by the Directors. This provision shall not preclude the Board of
Administration from employlng a Director as an employee of the Assaciation, nor
preclude the contracting with a Director for the management of the condominium.

6. FISCAL MANAGEMENT

The provisions for flscal management of the Assoclation set forth in the
Declaration of Condominium and Articles of Incorporatlon shall be supplemented by
the fol lowing provisions: .

a. The Assgsoclation shall maintain accountling records for each condominium 1t
manages 1n the County where the condominium 1s located, according to good
accounting practices. The records shall be open for ingpection by unit owners or
their authorized representatives at reasonable times and written summaries of them
shall be supplied at least annually to unit owners or thelr authorized
- representatives. The records shall include, but are not limited to: -

(1) A record of all receipts and expendi tures.

(2)' An account for each unlt designating the name and current address of
the unit owner, the amount of each asgsessment, the date on which the assegsments
come due, the amount pald upon the account and the balance due,

b. The Board of Administration shall adopt a budget for each fiscal year
which shall contain estimates of the cost of performing the functions of the
Association, 1including but not Llimited to the common expense budget, which shall
include, without limiting the generality of the foregoing, the estimated amounts
neceggary for malntenance, and operation of common elements and limited common
elements, landscaping, street and walkways, office expense, utllity services,
replacement and operating reserve, casualty. insurance, 1liablility insurance,
administration and salaries. The Board of Administration shall also establish the
proposed assegsment against each member as more fully provided 1in the Declaration
of Condominium. Delivery of a copy of any budget to each member shall not affect
the liabllity of any member for any such assessment, nor shall delivery of a copy
of such budget or amended budget be consldered as a condition precedent to the
effectiveness of sald budget originally adopted 1f it ghall appear to be
insufficlent to pay costs and expenses of operation and management, or in the event
of emergencies.

The proposed annual budget of common expenses shall be detalled and
ghall show the amounts budgeted by' accounts and . expense clagsification, as
contained in the proposed budget or otherwise, 1{f applicable. Tn addition to
annual operating expenses, the budgét shall include reserve accounts for capital
expenditures and deferred maintenance. These accounts shall include, but not be
1imited to, roof replacement, building palnting and pavement resurfacing. The
amount to be reserved shall be computed by means of 4 formula which 1s based upon
estimated life and estimated replacement cost of each reserve item., This paragraph
shall not apply to budgets In which the members of the Association have by a
mzjority vote at a duly call meeting of the Assoclation, determined for a fiacal
year to provide neo regerves or reserves less adequate than required by this
paragraph.

¢. The depository of the Assoclation shall be such bank or banks as shall be
designated from time to time by the Directors and in which the monies of the
Association shall be depcsited. Withdrawal of menies from such accounts shall be -
only by check signed by such person or persons as are authorized by the Directors.

d. - An audit of the accounts of the Assoclation shall be made annually by an
accountant, and' a copy of the report shall be furnished to each member not later
than May 1 of the year followlng the year for which the report is made.
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e. Fidelity bonds shall be required by the Directors from* all officers and
" employees of the Assoclation and from any contractor handling or responsible for
Association funds. . The amount.of such bonds shall be determined by the Directors,
_but shall be at least the amount of the total annual assessments against members
for common expenses. The premlums on such bonds shall be pald by the Association.

£. The Board of Administration shall mail a meeting notice ‘and coples of the
ptopoaed annual budget of common expenses to the unit owners not less than thirty
- (30) days prior to the meeting. at which the budget will be considered. The unit
owners shall be given written notice of the time and place at which such meeting of
the Board of Administration to consider the budget ahall be held, and such meeting
shall be open to the unit owners. .If a budget is adopted by the Board of
Adminlstration which requires assessment againast the unit owners 1in any fiscal or
calendar year exceeding one hundred fifteen percent (1152) of such assessments for
the preceding year, the Board, upon written application of ten percent (10%) of the
unit owners to the Board, shall call a gpectal meeting of the unit owners within
thirty (30) days upon not less than ten (10) days written notice to each.unit
owner. At the speclal meeting, unit owners shall consider and adopt a budget by a
vote of not less than a two-thirds (2/3) majority of all unit owners. The Board of
Administration may propose the budget to the unit owners at a meeting of members or
in writing, and Lf the budget or proposed budget 1s approved by the:unit owners at
the meeting or by a majority of all unlt owners in writing, the budget shall be
adopted. In determining whether assessments exceed one hundred fifteen percent
(115%) of similar assessments 1n prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium property,
anticipated expenses by the Condominium Assoclation which are not anticipated to be
incurred on. a regular or annual basis, or assessments for betterment to the
condominium property shall be excluded from the computation. 'Provided, however,
that so long as the Developer is 1in control of the Board of Administration the
Board shall not impose an asdessment for a year greater than one hundred fifteen
percent (115%) of the prior fiscal or calendar year's agsegsment without approval
of a majority of the unlt owners. .

g. Within sixty (60) days following the end of the fiscal or calendar year,
or annually on such date as is otherwlse provided in the Bylaws of the Assoclation,
the Board of Adminlistration of the Assoclation shall mail or furnish by personal
delivery to each unit owner a complete financlal report of actual recelpts and
expenditures for the previous twelve (12) months. The report shall show the
amounts of receipt by accounts and receipt classifications, and shall show the
amounts of expenses by accounts and expenses classifications, including, 1{f
applicable, but not limlted to, the following:

1. Cost for security.
2. Professional and management fees and expenses.
‘3. Taxes,
4, Cost for recreation facilities.
5. Expenses for refuse collection and utility services.
6. Expenses for lawn care.
7. Cost for building maintenance and repair.
B. Insurance costs.
9. Administrative and salary expenses.
10, Géneral reserves, maintenance reserves and depreclation reserves.

7. PARLIAMENTARY RULES

Robert's Rules of Order (latest editlon) shall govern the conduct of the
corporate meetings when not in conflict with the Articles of Incorporation and
these Bylaws or with the Statutes of the State of Florida.

8. AMENDMENTS TO BYLAWS

Amendments to these Bylaws shall be proposed and adopted 1in the followlng
manner: '

a. Amendments to these Bylawa may be proposed by the Board of Administration
of the Assoclation acting upon vote of a majority of the Directors, or by members

of the Assoclation, whether meeting as members or by iInstrument in writing signed
by them. '
b. Upon any amendment or amendments to these Bylaws being proposed by aaid

Board of Administration or members, such proposed amendment or amendments shall be
transmitted to the President of the Assoclation, or other of ficer of the
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~ Assoclation in the absence of the Prealdent, who shall thereupon call a sgpecial
joint meeting of the members of the Board of Administration of the Assoclation and
the membership for a date not sooner than twenty (20) days or later than sixty (60)
days from receipt by such officer of the proposed amendment or amendments, and it
shall be the duty of the Secretary to glve each member written or printed notice of
such meeting in the same form and in the same manner as notice of the call of a
‘speclal meeting of the members 18 required as herein set forth.

¢. In order for such amendment or amendmenta to becowe effective,” the same
must be approved by an affimmative vote of a8 wmajority of the entire membership of
the Board of Ad&tnistﬁation and by an affirmative vote of the members owning a
majority of the apartment units in the condominfum. WNo Bylaw shall be revieed or
amended by reference to 1its title or-:number only. Propecsals to amend existing .
Bylaws ghall contaln the full text of the Bylaws to be amended; new words shall he
~ inserted in the text and underlined, and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that thie procedire
would hinder rather than assist the understanding of the proposed amendment, 1t is
not necessary to use underlining and hyphens as indlcators of words added or
deleted, but instead a notation must be inserted -immediately preceding the proposed
amendment. in substantlally the followlng language: "Substantial rewording of
Bylaw. See Bylaw . . . for present text'"., Thereupon, such amendment or amendments
to these Bylaws shall be transcribed, certified by the President and Secretary of
the Assoclation, and a copy thereof shall be recorded in the publiec records of
Brevard County, Florida, within ten (10) days from the date on which any amendment
or amendments have been affirmatively approved by the Directors and wembers.

~d._. At any meeting held to consider such amendment or amendments to the
Bylaws, the written vote of any member of the, Associatlon shall be recognized if
such member 1is not 1Iin attendance at such meeting or repregented there at by proxy,
provided such written vote 1s dellvered to the Secretary of the corporation at or
prior to such meeting.

The undersigned, being the Jecretary of the THE BOARDWALK CONDOMINIUM
ASSOCTIATION, INC., a corporation not for profit under the laws of the State of
Florida, does hereby certify that the foregolng Bylaws were adopted ag the Bylaws

of amald Asgociation at a meeting held for such purpose on the 6th day of
January , 19 84, -
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HEALR X TOXRDOM IN JHA

LEGAL DESCRIPTION : PARENT PARCEL

THE SOUTH 1/2 OF THE FOLLOWING DESCRIBED PARCEL OF LAND:
THAT PART OF SECTION 13, TOWNSHIP 23 SOUTH, RANGE 35 EAST,
AND SECTION 18, TOWNSHIP 23 SOUTH, RANGE 36 EAST, BEING A
PARCEL OF LAND THREE HUNDRED (300') FEET IN WIDTH LYING IMM-
EDIATELY ADJACENT AND PARALLEL TO THE EASTERLY RIGHT OF WAY
. : LINE OF U.S. HIGHWAY NO. 1 AS SAID LINE EXISTED ON DECEMBER
- 18, 1956 AND BOUNDED ON THE SOUTH. BY THE SOUTH SECTION LINE
OF SECTION 18, TOWNSHIP 23 SOUTH, RANGE 36 EAST AND BOUNDED
ON THE NORTH BY THE EASTERLY EXTENSION OF THE NORTH SECTION
LINE OF SBECTION 13, TOWNSHIP 23 SOUTH, RANGE 35 EAST. SUJECT
PARCEL CONTAINS 19.778 ACRES MORE OR LESS.
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ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA »
SEPTEMBER 2, 1983 EXHIBIT "B" ' SHEET S




