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DECLARATION OF CONDOMINIUM

‘OF

BOARDWALK CONDOMINIUM

&

'

BOARDWALK DEVELOPMENT OF BREVARD CORP., hereinafter called "Deﬁeloper", does
hereby make, declare, and establish this Declaration of Condominium (hereinafter
gometimes - called "this Declaration”), as and for a plan of condominium apartment
ownership for BOARDWALK CONDOMINIUM, consisting of real property and improvements
thereon as hereinafter described. :

All restrictions, regervations, covenants, conditions and easements contained
herein shall constitute covenants running with the land or equitable servitudes
upon the land, as the case may be, and shall rule perpetually unless terminated as
provided herein and ‘' shall be binding upon all parties or persons subsequently
owning property in said condominium, and in consideration of receiving and by
acceptance of a " conveyance,. grant, devise, lease, or mortgage, all grantees,
devisees, lessees, and assigns and all parties claiming by, through or under such
persons, agree to be bound b: all provisions hereof. Both the burdens imposed and
the benefits shall run with eac\ ‘unit and the interests in the common property as .
herein defined. Lo .

1

—_ ' ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real
property situate 1in' the County of Brevard, and State of Florida, which property is
more particularly described as follows; to-wit:

Lots 8, 9, 10 and il, Block "A" .of' Cocoa Beach Subdivision -
according to .the plat thereof as recorded in Plat Book 3, Page
54, of the Public Records of Brevard County, Florida.

and on which property the Developer owns one six-story apartment building
containing a total of twenty-one (25) apartments and other appurtenant Improvements
as hereinafter described. All Units haye two bedrooms and two bathrooms. The
Developer does hereby submit the above described real property, together with the
improveménts thereon, to-condominium ownership pursuant to the Florida Condominium
Act, and hereby declares the same to be known and identified as -BOARDWALK
CONDOMINIUM, hereinafter referred to as the "condominium".

The provisions of the Florida Condominium Act are hereby adopted herein by
express reference and shall govern the condominium and the rights, duties and
responsibilities of apartment owners heteof, except where permissive variances
therefrom appear in the Declaration and the Bylaws and Articles of Incorporation of -
BOARDWALK OF BREVARD CONDOMINIUM ASSOCTIATION, INC., a Florida corporation not for
profit. : ‘ -

The definitions contained in the Florida Condominium Act shall be the
definition of like terms as used in this Declaration and exhibits hereto unless
other definitions are specifically set forth. As the temm is used hereln and in
exhibits hereto, "apartment" shall be synonymous with the term “unit" as defined in

' said Act, and the term "apartment . owner" synonymous with the term "unit owner" as

defined therein. - !

II

SURVEY AND DESCRIPTION OF IMPROVEMENTS

“ Attached ‘hereto and made a part hereof, and marked Exhibit "A", congsisting of
eleven (11) pages are surveys of the land and and graphic descriptions of the
improvements 1in which apartments are located, and plot plan thereof, identifying
the apartments, the common elements and the limited common elements, and their
respective locations and dimensions. -
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Said surveys, graphic descriptions and plot plans were prepared by:

- G.H.Q., INC.
By: John A, Hurdle :
Professional Land Surveyor
No. 1685, 'State of Florida

and have been certified in the manner required by the Florida Condominfum Act.
Fach unit 1s identified and designated by a specific letter, number or combination
thereof. Yo unit bears the same numerical designation as any other unit., Said
specific unit identifying designations are listed on .Sheets 5 through 9, of Exhibit
an attached to this Declaration of Condominium.

It 1is anticipated that this project will- be comp‘Leted by June 1984,
ITI
OWNERSHIP OF APARTMENTS AND APPURTENANT

SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS AND SHARE OF C(MHON EXPENSES

Each unit shall be conveyed as an individual property capable of independent
uge and fee simple ownership and the owmer or owners of each unit shall own, as an

‘appurtenance to the ownership of each said unit, an undivided. one-twenty-~fifth

'(1/25)- share of all common elements, which includes, but 1s not limited to, ground
support area, walkways, yard area, parking areas, foundations, etc,, and
gubstantial portions-of—the—-exterior walls, floors, cetling and wall between units.
The space within any of the units and common property shall not be further
subdivided. Any undivided interest in the common property 1s hereby declared to be
appurtenant to each unit and such undivided interest shall not be separated from
the unit and such interest shall be deemed conveyed, devised, encumbered or
otherwlse 1included with the unit even though such 1nterest is not expressly
mentioned or described in the conveyance, or other instrument. Any lnstrument,
whether a conveyance, mortgage or otherwise, which describes only a portion of the
space within any unit shall be deemed to describe the entire unit owned by the
person executing such instrument and an undivided one-twenty-fifth (1/25) interest

1n all common elements of the condominium.

The Developer hereby, and each subsequent owner of any interest in & unit and
in the common property, by acceptance of a conveyance or any instrument
transferring an interest, walves the right of partition of any interest in the

common property under the laws of the State of Florida as 1t exists now or

- hereafter until this condominium unit project 1s terminated according to the
~ provisions hereof or by law. Any owner may freely convey an 1interest in a unit

together with an undivided interest 1in the common property subject to - the
provigions of “this Declaration.

The Developer hereby reserves the right to remove any party walls between any
condominium units in order that the said units may be used together as one (1)
integral unit. All assessments and voting rights, however, shall be calculated as
1f such units were as originally designated on the exhibits attached to this
Declaration, notwithstanding the fact that the several units are used as one.

All owmers of units shal],“"have as an appurtenance to thelr units a perpetual
easement of logress to and egress from their units over streets, walks, terraces
and other common property from and to the public highways bounding the condominium
complex, and a perpetual right or easement, in common with all persons owning an
interest in any unit 'in the condominium complex, to the use and enjoyment of all
public .portions of buildinga and to other common facilities (including but not
limited to facilities as they now exist) located in the common property.

All property covered by the exhibits hereto shall be subject to a perpetual
easement for encroachments ‘which now exist or hereafter may exist caused by
settlement or movement of the buildings, and such encroachments ‘shall be permitted
to remain undisturbed and such easement shall continue unt:ll such' encroachment no
longer exists,

All units and the common property shall be subject to a perpetual easement in
gross granted to BOARDWALK' OF BREVARD CONDOMINIUM ASSOCIATION, INC., and- its
successors,—for—ingress—and—egress—for—the—purpose—of—having—its—employees—and
agents perform all obligations and duties of the Association set forth herein. The
Association shall have the right to grant utility easements under, through or over
the common elements. ' :

[}
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The common expenses shall be shared and the common surplus shall be owned in

the same percentage as each unit owner's ghare of the ownership of the common
elements and said .

v

UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS 4

The apartments of the condominium consist of that volume of space which is

- contained within the decorated or finished exposed interior surfaces of the

perimeter walls, floors (excluding carpeting and other. floor coverings) and
ceilings of the apartments, the boundaries of which apartments 4are more
gpecifically shown on Exhibit "A", pages 5 through 9 attached hereto. The dark
solid lines on the floor plans hereinabove mentioned represent the perimetrical
boundaries of the apartments, while the upper and lower boundaries of the
apartments, relating to the elevations of the apartments, are shown in notes on
said plan.

The 1imited common elements appurtenant to each of the units in this
condominium, are shown and reflected by the plans. These limited -common elements
are reserved for -the use of the units appurtenant théfetb,‘to the exclusion of
other units, and there shall pass with a unit, as an appurtenance thereto, the
exclusive right to use the limited common elements so appurtenant. In addition,
there are twenty-five (25) garage parking spaces as shown on Sheet 4 of Exhibit "A"
which are limited common elements of the units 1indicated by the number shown
thereon which corresponds to the unit number. The Devéloper, its successors and
agssigns shall have the right to designate the units which shall have the exclusive
right to use the covered parking spaces. ‘One or more covered parklng spaces may be
assigned to a designated unit in the Deqeloper's descretion. '

»

Expenses of maintenance, repair or replacement relating to the limited common

- elements shall be treated as and paid for as a part of the common expenses of the

Association. However, the expense of maintenance, repair or replacement made
necessary by the act of any unit owner shall be borme by said unit owner.

The common elements of the condominium consist of all of the real property,
improvements and facilities of the condominium other than the units and the limited
common elements as the same are hereinabove defined, and ghall include easements
through the apartments for conduits, pipes, ducts, plumbing, wiring and other
facilities for the furnishing of utility services to the units, limited common
elements and common elements and easements of support im every portion of an unit
which contributes to the support of improvements and shall further include all
personal property held and maintained for the joint use and enjoyment of all the
owners of the units. Title to all personal property shall be in ‘the Assoclation.

There are located on the common grounds of the condominium property swale
areas for the purpose of water retention and these areas are fo be perpetually

maintained by the Association so that they will continue to function as water.

retentlion areas.
v
ADMINISTRATION OF CONDOMINIUM BY .
BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION, INC.

The operation and management of the condominium shall be administered by
BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION, INC., a corporation not for profit,
organized and existing under the laws of the State of Florida, hereinafter referred
to as the "Association".

The Assoclation shall make available to unit owners, lenders and the holders
and. insurers of the first mortgage on any unit, current coples of the declaration,
bylaws and- other rules governing the condominium, and other books, records and
financial statements of the Association. The Association also shall be required to
make available to prospective purchasers current copies of the declaration, bylaws,
other rules governing the condominium, and the most recent annual audited financial
statement, 1f such .18 prepared. "Available” shall at least mean available for

Inspection upon requesty during—normab—busines&—hOur&—or—undep—othen—neasonab19

circumsetances.
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The Association, upon written request from any of the agencies or corporatlona

which have an interest or prospective interest in the condominium, shall prepare
and furnish within a reasonable time an audited financial statement of the

Assoclation for the immediately preceding fiscal year.

The Assoclation shall have all of the powers and duties set forth in the
Florida Condominium Act and, where not 1inconsistent therewith, those powers and
duties set forth id-ihis Declaration, Articles of ILncorporation and Bylaws of the

Assoclation.. True and correct coples of the Articles of Incorporation—and -the- -

Bylaws are attached hereto, made a part hereof, and marked Exhibit "B" and Exhibit

"¢, respectively.

VI

MEHBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in
the fee title to any one of the units shown on the exhibits hereto and which
interest 1s evidenced by recordation of a proper instrument in the public records
of Brevard County, Florida, shall automatically be members and their memberships
shall automatically terminate when they no longer own such interest.

" There shall be twenty-five votes (25) to he cast by the owners of the
condominfum units. Such votes shall he apportioned and cast as follows: The owner
of each condominium .unit (designated as such on the exhibits attached to this

' Declaration) shall be entitled to cast one (1) vote. Where the condominium unit is

i

owned by the managing non-profit corporation, no vote shall be allowed for such
condominium unit, Where a condominium unit is owned by more than one (1) person,
all the owners thereof shall be collectively entitled to-the vote assigned to such
unit and such owners shall, in writing, designate an individual who shall be
entitled to cast the vote on behalf of the owners of such condominium unit of which
he 1s a part until such authorization shall have been changed in writing. If a
cocporation owns a unit then the secretary shall file with the Association the name
of the designated voter who shall be entitled to cast the vote on behalf of the
corporation until such authorization shall have been changed in writing. The term,
"owner", as used herein shall he deemed to include the Developer.

All of the affairs, policies, regulations and property of the asg6ciation
shall be controlled and governed by the Board of Administration of the association
who are all to be elected annually by the members entitled to vote, as provided in
the Bylaws of the assoclation. Each director shall be the owner of a condominium
unit (or a partial owner of a condominium unit where such unit 1is owned by more
than one (1) individual, or if a unit 1is owned by a. corporation, including the
Developer, any duly elected officer or officers of an owmer corporat‘l.on may he
elected a director or directors). The first election of Directors shall be held
sixty (60) days from the date of recording of the Declaration of Condominium.

The owners shall place members on the Board of Administration in accordance
with the schedule as follows: When unit owmers other than the Developer own
fifteen percent (15%) or more of the units, the unit owners shall be entitled to
elect not less than one-third (1/3) of the members of the Board of Administrationm.
Unit owners other than the Developer shall be entitled to elect not less than a
majority of the members of the Board of Administration: (a) Three years after
Fifty (50%) percent of the units that will be operated ultimately by the
association have been conveyed to purchasers; (b) One’ hundred twenty (120) days

‘after the date by which seventy-five (75%) percent of the units that will be

operated ultimately by the association have heen conveyed to purchasers; (c) Five
(5) years from the date of the first conveyance to a unit purchaser; (d) Three

‘months after ninety (90) percent of the units that will be operated ultimately by

the assoclation have been conveyed to purchasers; ‘(e) When all the units that will
be operated ultimately by the association have been completed, some of them have
been conveyed to purchasers, and none of the others are being offered for - sale by
the developer in the ordinary course of business; and "(f) When some of the units
have been conveyed to -purchasers and none of the others are being comstructed. or
offered for sale by the developer in the ordinary course of business, whichever
shall occur first. The developer 1is entitled to elect at least one member of the
board of administration of an assoclation as long as- the developer holds for sale
in the ordinary course of business at least five (SZ) percent of the units in the

condeminiun-operated-by- the— asaociation
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COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Administration of the Associatfon shall propose annual budgets in
advance for each fiscal year which shall contailn estimates of the cost . of
performing the functions of the Association, including but not 1limited. to_the
common expense budget, which shall include, without limitation the generality of
the foregoing, the estimated amounts necessary for maintenance, and operation of
common elements and limited common elements, landscaping, street and walkways,
office expense, utility services, replacement and operating reserve, casualty
insurance,- 1iability insurance, administration and salaries. Failure of the Board
to include any item in the annual budget shall not preclude the Board from levying
an additional assessment 1in any calendar year for which the budget has been
projected. In determining such common expenses, the Board of Administration may
provide for an operating reserve not to exceed fifteen percent (15%) of the total
projected common expenses for the year. TFEach unit owner shall be-liable for the
payment to the Association of one-twenty-fifth (1/25) of the common expenses set
forth in Exhibit "B" .as determined in said budget.

After adoption of the budget and determination of the annual assessment per
unit, as provided in the by-laws, the Association shall assess such sum by promptly
notiEying all owners by ‘delivering or mailing notice thereof to the voring member
representing each unit at such member's most recent address as shown by the books
and records of the Association. One-twelfth (1/12) of the annual assessment shall
be due and payable in advance to the Association on the first (lst) day of each
month

The Developer shall be excused from the payment of its share of the common
expenses and asgsessments related thereto on units ¢ owns in the said Condominium
for the period of time commencing with the date of the recording of the Declaration
until June 1985, or until the unit owmers, cother than the Developer, elect the
majority -of the Board Members, which ever occurs first, during which period of time
the Developer guarantees that the assgsessments for common expenses of the
Condominium imposed upon the respective unit owners shall not increase over the
" dollar amount as set forth in the Projected Operation Budget, which is attached
hereto and made a part hereof,-and obligates itself to pay any amount of common
expenses incurred during said period of time and not produced by the assessments at
the guaranteed level. The guaranteed assessment {s $75.00 per unit per month.

Each iInitial unit owner other than the developer shall pay at closing a
working capital contribution to the Association in an amount at least. equal to two
month assessments for the unit, These funds shall provide operating funds for the
Agssocélation, but they cannot be used during the term of the guaranteed assessments
“for common expénses by the Developer. ,

Special assessments may be made by the Board of Administration from time to
time to meet other needs or requirements of the Assgociation in the operation and
management of the condominium and to provide for emergencles, repalrs or
replacements, and infrequently recurring items of maintenance. However, any
special assessment which is not connected with an actual operating, managerial or
maintenance expense of the condominium, shall not be levied without the prior
approval of the members owning at a majority of the apartments in the condominium.

The 1iability for any assessment or portion thereof may not be avoided by an
unit owner or waived by reason of such apartments owner's waiver of the use and

enjoyment of any of the common elements of the cundominium or by his abandonment of .

his unit.

The record owners of each unit shall be personally 1lilable, jointly and

severally, to the Association for the payment of all assessments, regular or
special, made by the Assoclation and for all costs of collection of delinquent
‘asgessments. | In the event assessments against a unit are not paid within thirty
(30) days after- their due date, the Assocliation shall have the right to foreclose
its lien for such assessments,

[

Assegsments that are unpald for over thirty (30)_days after due date shall

bear interest at the rate of eighteen percent (18%) per annum until paid. The Board
of Administration shall, have the sole discretion to impose a late charge not to
exceed Twenty-five .and 00/100-Dollars ($25 Q0) on payments more than ten (10) days
late. _ “a
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The Association shall have a lien on each condominium parcel (the term
“condominium parcel” shall include the condominium unit and the 1interest in the
common elements) for any unpaid assessments and interest thereon which has been
assessed against the unit owner of such condominium parcel and for reasonable
attarneys' fees incurred by the Association incident to the collection of the
asgessment or enforcement of said lien. The said lien shall be effective from and’
after the time of recording in the public records of Brevard County, Florida (the
‘same being the county in which the subject condominium is located) of a claim of
lien stating the description of the condominium parcel, the name of the record
owner, the amount due and the date when due, and the said 1ien ghall continue in
effect ‘until all sums secured by the lien shall have been fully paid. All such
claims of lien shall include only assessments which are due and - -payable when the
sald claim of 1lien is recorded and all such, claims of lien shall be signed and
verified by an officer or agent of the association. Where any such lien shall have
been paid in full, the party making payment thereof shall be entitled to receive a
satisfaction of such lien in such form that it may be recorded in the public
records of Brevard County, Florida. By xecording a notice in substantially the
following form, & unit owner or his agent or attorney may require the Association
to enforce a recorded claim of lien against his condominium parcel: )

Notice of Contest of Lien

To: BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION, INC.
15 North Atlantic Avenue
Cocoa Beach, Florida

You are notified that the undersigned contests the claim of lien filed by you
on ,'and recorded in Official Records Book at Page
of the Public Records of Brevard County, Florida, and that the time within which
/you may. file suit to enforce your lien is limited to ninety (90) days from the date
of service of this notice. '

Executed this day of , 19 .

Signed:

Owner, Agent or Attorney

After service of a copy of the Notice of Contest of Lien, the Assoclation
shall have ninety (90) days in which to file an action to enforce the llea, and if
the action 1s not filed within that ninety (90) day period, the lien is void.

‘ The Association may bring an action in 1its name to foreclose a lien for
assessment in the manner a mortgage or real property is foreclosed and may also
bring an action to recover a money judgment for the unpaid assessments without
waiving any claim of lien,

No foreclosure judgment may be entered until at least thirty (30) days after
the Association gives written notice to the unit owner of 1its "intention to
foreclose its lien to collect the unpald assessments. If this notice is not given
-at least thirty (30) days before. the foreclosure action is filed, and if the unpaid
assessments, including those coming due after the claim of lien 1s recorded, are
paid before the entry of a final judgment of foreclosure, the Association shall not
recover attorney's fees or costs. The notice must be given by delivery of a copy
of it to the unit owner or by certified mail, return receipt requested addressed to
the unit owner. If after diligent search and inquiry the Association cannot find
the unit owner or a mailing address at which the unit owner will receive the
notice, the court may proceed.with the foreclosure action and may award attorney's
fees and costs as permitted by law. The notice requirements of this subsection are
satisfied 1if the unit owner records a Notice of Contest of TLien as provided ip-
Section 718.116(4). i .

If the unit owner remains in possession of the unit and the claim of lien 1is

foreclosed, the court in its discretion may require the unit owner to pay & -
reasonable rental for the unit and the Association is entitled to the appointment
of a receilver to collect the rent. '

The provisions of Section 718.116 of the Florida Condominium Act, are
incorporated herein by reference and made a part hereof, and the Assoclation shall

have all of the poweirs and duties as set forthin sald Section 7187Il6—as~wellas
all the powers and duties set forth in this Article VIT of this Declaration, where
the same are not in conflict with or limited by Section 718.116.

RS
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The -Assgcia’ti'on ‘has the power to purchase the condominium parcel. at the
foreclosure sale and to hold, lease, mortgage and convey 1t. '

'WHen the mortgagee of a first mortgage of record, or other purchaser, of a
condominium unit obtains title to the condominium parcel as a result of foreclosure
of the first mortgage, or as the result of a deed given in lieu of foreclosure,
such acquirer of title and his successors and assigns shall not be liable for the
gshare of common expenses or assessments by the Assoclation pertaining to the
condominium parcel or chargeable to the former unit owner of the parcel which
became due prior to acquisition of title as a result of the foreclosure, unless the
share 1s secured by a claim of lien for assessments that is recorded prior to the
recording of the foreclosed mortgage. The unpald share of common expenses or
agsessments are common expenses collectible from all of the unit owners, including
such acquirer, his successors-and assigns. The foregoing provision shall apply to

.any mortgages of record and shall not be restricted to the first mortgage(s) of

record. A first mortgagee acquiring title to a condominium parcel as a result of
foreclosure, or a deed in lieu of foreclosure, may not during the period of its
ownefship of such parcel, whether or not such parcel is unoccupied be excused from
the payment of some or all of the common expenses coming .due.during the period of
such ownership. B e )

Any unit owner has the right to require from the Association a certificate.
showing the amount of unpaid assessments ‘against him with respect to his
condominium parcel. The holder of a mortgage or other llen of record has the game
right as to any condominium parcel upon which he has a 1lien.

Any first mortgagee may make use of any unit acquired as may facilitate its
sale including, but not limited to, the showing of the property and the display of
"For Sale Signs" and neither the other unit owners nor the corporation shall
interfere with the sale of such apartments. '

As to'priority between the lien of a recorded mortgage and the lien for any
assessment, the lien for assessment shall be subordinate and inferior to any
recorded mortgage unless the assessment 1is secured by a claim of lien which is
recorded prior to the recording-date of the mortgage. '

Any person purchasing or encumbering a unlt ghall have the right td rely upon
any statement made in: writing by an officer of the Association regarding
assessments against units which have already been made and which are due and
payable to the Association and, the Association and the members shall be hound
thereby.. No action or suit shall be brought to enforce foreclosure of any 1ien
arising under this Declaration Efter two (2) years from the date of any unpaid
assessment. ’ '

The Association may at any time require owners to maintain a minimum balance
on deposit with the corporation to cover future assessments; Said deposit shall in
no event exceed three (3) months' assessment.

A upit‘ owner, regardless of how title- is acquired, 1including without
limigation, a purchaser at a judiclal sale, shall be liable for all assessments
coming due while he 1s an owner of a unit. 1In a voluntary conveyance the grantee

" ghall be jointly and severally liable with the grantor for all unpaid assessments -

against the latter for his share of the common expenses up to the time 6f such
voluntary conveyance, without prejudice to the. rights of the grantee to recover
from the grantor the amount paid by the grantee.therefor.

VIII

INSURANCE COVERAGE, USE AND DISTRIBUTION
OF PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

. (a) Type and Scope of Insurance Coverage Required

('i) Insurance for Fire and Other Perils

The Agsociation shall obtain, maintain, and pay the premiums upon, as a

" common expense, a "master" or "blanket" type policy of property insurance
covering all of the common elements and limited common elements, (except

A e, N YT e g T e T P e AL AT

Tand, foundation and excava“t‘i'o'n“cﬁ's't'a)"1‘rtc]:u‘ding‘_’fixt1rre';“‘to'"-thv.'—extent
they are part of the common elements of the condominium, -building service
equipment and supplies, and other common personal property belonging to

‘the Assoclation. All references herein to a "master" or "blanket" type .

- policy of property insurance shall -denote single entity condominium
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insurance ' coverage. In addition, any fixtures, equipment or other
property within the units (regardless of whether or not such property is
a part of the common elements) shall be covered in such "blanket" or
"master” policy.

e "Haster" poiicy.shall be in an amcunt equal to one hundred (100%)
percent_of current replacement cost of the condominium exclusive of land,
foundation, excavation and other items normally excluded from coverage.

The policies may also be 1issued in the name of an authorized
representative of the assoclation, including any insurance trustee with
whom the Association has entered into an Insurance Trust Agreement, or
any successor trustee, 48 Insured, for the use and benefit of the
individual owmers. Loss pavable shall be in favor of the Association or
Ingsurance Trustee, as a trustee, for each unit owner and each such
owner's mortgagee, The Assoclation! or insurance trustee, if any, shall .
hold any proceeds of insurance in trust for unit owners and their first
mortgage holders, as thelr interests may appear. ©Each unit owner and
each unit owner's mortgagee, if any, shall be beneficiaries of the policy

in the fraction of common ownership set forth in this declaration. . .

Certificates of 1insurance shall be 1ssued to each unit owner and
mortgagee upon request. Such policies shall contain the standard
mortgage clause, or equivalent endorsement (without contribution), which
is commonly accepted by private Institutional mortgage investors 1in the
Brevard County area and shall name any holder of first mortgages on units '
within the condominium. Such policles shall provide that they may not be
cancelled or substantially modified, without at least .ten (10) days'
prior written notice "to the Association and to each holder of a first

~ mortgage 1listed as a scheduled holder of a first mortgage in the
policies, : - - )

Policles are unacceptabie where: (i) under the terms of the insurance
carrier's charter, bylaws, or policy, contributions or assessments may be
made agalnst borrowers, FEDERAL HOME LOAN MORTGAGE CORPORATION,

‘hereinafter referred to as FHLMC, FEDERAL NATIONAL MORTGAGE ASSOCIATION,

hereinafter referred to as FNMA, or the designee of FNMA or FHIMC; or
(11} by the terms of the.. carrier's charter, bylaws or pollcy, loss
payments are contingent upon actfon by the carrier's board of directors,
policyholders, or members, or ({ii) the policy includes any limiting
clauses (other than insurance conditfons) which could prevent FNHA
FHIMC, or the borrowers from collecting insurance proceeds.

The policies shall also provide for the following: recognition of any
Insurance Trust Agreement; a waiver of the right of subrogation against
unit owners individually; that the insurance is not prejudiced by any act
or neglect of individual unit owners which is not in the control of such
owners collectively; and that the policy is primary in the event the unit
owner has other isgnurance covering the same loss.

The 1insurance policy shall afford, as a minimum, protection against the
following:

(1 loss or damage by fire and other perils normally covered by the
: - standard extended coverage endorsement,

(2 all other perils which are customarily covered with respect to

condominiums similar in construction, location and use, including
all perils normally covered by the standard "all-risk"
endorasement. - ' - :

In addition. such policies shall include an "Agreed Amount Endorsement"
and, 1f available, an "Inflation Guard Endorsement".

The Association shall provide, on an individual case basis, if required
by the holder of first mortgages on individual units, construction code

- endorsements (such as a Demolition Cost Endorgsement, a Contingent

Liability from Operation of Building Laws Endorsement and an Increaged
Cost . of Construction Endorsement) if the’ condominium 1s subject to a.
construction—code—provision—which—would—become—operative—and—require

changes  to undamaged protions of the building(s), thereby imposing
significant costs in the event of partial destruction of the condominium
by an insured hazard.
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(1) . Liabili ty Insurance

The Association shall maintain comprehensive general liability insurance
coverage covering all of the common elements, commercial space owned and
leased by the Association, and public ways of the condominium project.
Coverage limits shall be for at least $1,000,000- for bodily injury,
including deaths of persons and property damage arising out of a single
occurrence, Coverage under -this policy shall include, without
1imitation, legal 1liability of the insureds for property damage, bodily
injuries and deaths of persons 1in- connection with the operation,
maintenance or use of the common elements, and legal 1iability arising
our to lawsults related to employment contracts of the Assocfation. Such
policies shall provide that they may not be cancelled or substantially
modified, by any party, without at least ten (10) days' prior written
notice to the Association and to each holder of a first mortgage on any
unit in the condominium which is listed as a scheduled holder of a first
mortgage 1n the ingurance policy. The Assoclation shall® provide, if
required by the holder of first mortgages on individual units,  such
coverage to 1include protection agalnst such other rigks as are
customarily covered with respect to condominiums similar in conatruction,
location and use, .including, but not limited to, host liquor liability,
employers 1iability insurance, contractual and all written contract
insurance, and comprehensive automobile 1iability insurance.

(111) 1If the condominium is located within an area which has been

of ficially {dentified by the Secretary fo Housing and Urban Development

as having special flood hazards and for which flood Insurance has been

made available under the National Flood Insurance Program (NFIP), the
Association shall obtain and pay the premiums upon, as a common expense,

a "master" or "blanket" policy of flood insurance on the buildings and

any other property covered by the required form of _policy-(hei;einwu—m-—m
{nsurable property), in an amount deemed appropriate by the Association, s
T 4o but not less. than the following "+— ' ’

IR bR et e TR, .f,\_“ o UL

The lesser of: (a) the maximum coverage avai].able under the NFIP for
all buildings and other insurable property within the condominium to the
extent that such bulldings -and other insurable property are within an
area having special flood hazards, or (b) oné hundred (100%) percent of
current "replacement cost" of all such buildings and other insurable
property within such area.

Such policy shall be in a form which meets the criteria set forth in the
most current Guidelines on the subject issued by the Federal Insurance
Administrator,

(iv).-  Fidelity Bonds ' ' -

Blanket fi;!elity bonds shall be maintained by the Association for all
officers, directors, and employees of the Association and all other
'persons handling, or responsible for, funds of or administered by the
Association. ' If a management agent has the responsibility for handling
or administering funds of the Association, the management agent shall
maintain fidelity hond coverage for its officers, employees and agents
handling or responsible for funds of, or administered on behalf of, the .
Association. ' Such fidelity bonds shall name the Association as an
obligee and shall not be less than the estimated maximum of funds,
including reserve Ffunds, 1in the custody of the Association or the
.management agent, as the case may be, at any given time during the term
of each bond. MHowever, in no event may the aggregate amount of such
bonds be less than a sum equal to three (3) months' aggregate assessments
. : on all units plus reserve funds. The bonds shall contain walvers by the
[ issuers of the bonds of all defenses based upon the exclusion of persons

' gerving without compensation from the definition of "emplcyees", or
similar terms or expressions. The premiums of all bonds requred herein, ™ —
except those maintained by the management agent, shall be paid by the
Association as a common expense. The bonds shall provide -that they may
not be cancelléa' or substantially modified (including cancellation for
non-payment of ‘premium) without at least ten (10) days' prior wirtten
S notice—to—the—Association; —Insurance—Trustee—and—the—Federal—National
j o Mortgage Assoclation 1f applicable. Under no clircumstances shall the
- ' principal sum of the bonds be less than $10,000. 00 for each officer,
director or employee.
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) Eﬁéhrance Trugtees; Power of Attormey

The Association may name as an insured, on behalf of the Association, the
Assoclation's authorized representative, including any trustee with whom
the Association may enter into any TInsurance Trust Agreement or any
‘guccesgor to such trustee (each of whom shall he referred to herein as
the "Insurance Trusteee"), who shall have exclusive authority to
negotiate losses under any policy providing such property or liability
insurance - and to perform such other functions as are necessary to
accomplish this purpose.

Each unlt owner by acceptance of a deed conveying a unit in the
condominium to the unit owner hereby appolnts the Association, or .any
Ingurance Trustee or substitute Insurance Trustee designated by the
Association, . as attorney~-in-fact for the purpose of _purchasing and
maintaining such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and
execution of releases of liability; the execution of all documents; and
the performance of all other acts necessary to accomplish such purpose.

(vi) Qualifications of Insurance Carriers

The Assoclation shall use generally acceptable insurance carriers. Only
those carriers meeting the specific requirements regarding the
qualifications of insurance carriers as set forth in the Federal National
Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHIMC Sellers Guide shall be used.

(vil) Condemnation and Total or Partial Loss or Destruction
—_—_ et
The 4Association shall represemt the unit "%uners’ 1ii-"the condemnation
procéedings or 1n negotiations, ‘'settlenents ‘and agreements with the
. .condemning - apthoritye, fak, . .acquisition, of the common. elements, or part
thereof, by the.condemning authority. Each unit owner.héreby appoints
the Association as attorney-in-fact for such purpose. T

Tow

The Associatior;\n?a),r appoint a Trustee to act on behalf of the unit
owners, in carrying!out the above functions, in lieu of the Association.
n

P

In the event of . a. 1glel - AL 2L a1l of the common

... €lements “B¥ @ condemning authority, the award or proceeds—of settlement
=== 'ghall be payable to the Association, or any Trustee, to be held in trust
for unit owners and thelr first mortgage holders as their interests may

appear. . e

In the event any loss, damage or destructlion to the insured premises is not

substantial (as such term "substantial" 1s hereinafter defined), and such loss,

. damage or destruction is replaced, repaired or restored with the Association's

funds, the first mortgagees which are named as payees upon the draft issued by the
insurance carrier shall .endorse the draft and deliver the same to the Association,
provided, however, that any repair and restoration on account of physical damage
shall restore the Improvements to substantially’the same condition as existed prior

‘to the casualty.

Substantial loss, damage or destruction as the temm 1s herein used, shall mean
any loss, damage or destruction sustained to the insured improvements which would
require an expenditure of sums in excess of ten percent (102) of the amount of
coverage under the Association’s casualty insurance poliecy or policles then
existing, in order to restore, repair or reconstruct the loss, damage or
degtruction sustained.

. »

Any casualty. insurance proceeds becoming due by reason of substantial loss,

damage or destruction sustained to the condominium 1lmprovements shall be payable to

“the Association and all first mortgagees which shall have been issued loss payable
mortgagee endorsements, and such proceeds shall be made available to the first’

mortgagee - which shall hold the greater number of mortgages encumbering = the
apartments 1in the condominium, which proceeds shall be held in a construction fund
to provide for the payment of all work, ldbor and materials to be furnished for the
Feconstructionyrestoration—and——repair———of——the-—condominium—improvements
Disbursements from such construction fund shall be by usual and customary
construction loan procedures. No fee whatsoever shall be charged: by such first
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‘mortgagee for its services in the administration of the congtruction loan fund.

Any sums remaining in the construction loan fund after the completion of the

- restoration, reconstruction and repair of the improvements and full payment

therefore shall be paid over to the Assoclation and held for, and/or distributed to
the unit owners in proportion to each unit owner's share of common surplus. 1If the
insurance proceeds payable as the result of such casualty are not sufficient to pay
the estimated costs of such restoration, repailr and reconstruction, which estimate
shall be made prior to proceeding with restoration, repair or reconstruction, the
Association shall levy a special assessment against the unit cwners for the amount
of such Insufficiency, and shall pay said sum into the aforesaid construction loan

 fund. .

!

Notwithstanding which first mortgagee holds the greater number of mortgages -
encumbering the apartments, such mortgagees may agree between themselves as to
which one shall administer the construction 1oan fund.,

.If .the damage sustained to the improvements is 1less than substantlal, as
heretofore defined, the Board of Administration may detemmine that it is in the
best Interests of the Association to pay the Insurance proceeds into a construction
fund to be administered by an institutional first mortgagee as hereinabove
provided, No institutional first mortgagee shall be required to .cause such
insurance proceeds to be made available to the corporation prior to completion of
any necessary restoration, repalrs or reconstruction, unless arrdangements are made
by the Association to satisfactorily assure that such restoration, repairs and
reconstruction shall be completed. Such assurances may consist of, without
limitation, (1) obtaining a construction loan from other sources, (2) obtaining a
binding contract with a contractor or contractors to perform the necessary
restoration, repairs and reconstruction, and (3) the furnishing of performance and
payment bonds. :

Any rtestoration, repair or réconstruction made necessary through a casualty,
shall be commenced and completed as_expeditiously as reasonably possible, and must
substantially be 1ia accordance with the plans and speclfications for .the
construction of the original building. In no event shall any reconstruction or
repair change the relative locations and approximate dimensions of the common
elements and of any unit, unless an appropriate amendment be made to this
Declaration. '

Where physical damage has been sustained to the condominium improvements and
the insurance proceeds have not been paid into a construction loan fund as
hereinabove more fully provided, and where restoration, repalr or reconstruction
has not been commenced, an iInstitutfonal mortgagee who has commenced foreclosure
proceedings upon a mortgage encumbering an unit, shall be entitled to receive that
portion of the insurance proceeds apportioned to said unit in the same share as the
gshare 1n the common elements appurtenant to said unit..

If substantial 1loss, damage or destruction shall be sustained to the
eondominium improvements, and at a special members' meeting called for such
purpose, - ‘the" owmers of a majority of the apartments in_the condominium vote and.
agree in writing that the damaged property will not be repaired or recounstructed,
the condominium shall be terminated, provided, however, such termination will not
be effective without the written consent of all first mortgagees holding mortgages
encumbering apartments. :

T i X . !

——

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

a, Each unit owner shall” bear the cost and be responsible for the
maintenance, repair and replacement, as- the case may be, of all air conditioning
and heating equipment, electrical and plumbing fixtures, kitchen and bathroom
fixtures, and all other appliances or equipment, including any fixtures andfor”
their connections required to provide water, light, power, telephone, sewage and
sanitary service to his unit and which may now or hereafter be affixed or contained
within his unit, Sach ‘owner shall further be responsible  for maintenance, repair
and replacement of any air cond{tioning equipment servicing his unit although such
equipment not be located in the unit, and of any and all wall, celling and floor
surfaces, painting, decorating and. furnishings and all othei accessories which such
ovmer-may—desire—to-place-or-maintaimthereinT——Unit—owners—are-responsible—for-the
maintenance, including cleaning, repalr or replacement, of windows and screening
thereon and fixed and sliding glass doors. .
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b. The Assoclation, at its expense, ghall be responsible for the maintenance,
“repair and replacement of all the common elements and limited common elements,
including those portions thereof which contribute to the support of the building,
and all conduits, ducts, plumbing, wiring and other facilities located in the
common elements, for the furnishing of utility services to the apartments,
including artesian wells, pumps, piping, and fixtures serving individual air
conditioning units, Painting and cleaning of all exterior portions of the
building, including all exterior doors opening into walkways, but excluding sliding
glass doors and screens windows and screens, shall also be the Association's
. regponaibility. Should any damage be caused to any unit by reason of any work
which may be done by the Assoclation in the maintenance, repalr or replacement of
the common elements, the Assoclation shall bear the expense of repairing such
damage.

¢. Where loss, damage or destruction 1s sustained by casualty to any part of
the building, whether 1{interior or exterior, whether inside an unit or not, whether
a fixture or equipment attached to the common elements or attached to and
completely located inside an unit, and such loss, damage or destruction is insured
for such casualty under the terms of the association's casualty insurance.policy or
policies, but the insurance proceeds payable on account of such loss, damage or
destruction are insufficient for restoration, repair or reconstruction, all the
unit owners shall be speclally assessed to make up the deficiency, irrespective of
a determindtioﬂ as.to whether the loss, damage or destructfon 1s te a part of the
building, or to fixtures or equipment which 1t is an unit owner's responsibility to
maintain.

d. In the event owners of a unit fail to maintain it as required herein or
make any structural addition or alteration without the required written consent,
‘the Assoclation or. an owner with an interest in any unit shall have the right to
procded in a court of equity to seek compliance with the provisions hereof. The—. "
Assoclation shall have the right to levy at any time a special assessment agalnst
the owners of the unit for the necessary sums to put the improvements within the
unit in good condition and’ repair or to remove any unauthorized structural addition
or- alteration. After making “hch assessment, the Assoclation shall have the right
to have its employees and agents enter the unit, at reasonable times, to do such
work as deemed necessary by the Board of Administration of the Association to
enforce compliance with the provisions hereof.

The Board of Administration of the Asscclation may enter into a contract with -
any firm, person or corporation for the maintenance and repair of the condominium
property and may join with other condominium corporaticns on contracting with the
same firm person or corporation for maintenance and repair.

The association shall determine the exterior color scheme of all bulldings and
shall be responsible for the maintenance thereof, and no ‘owner shall paintvaﬁhT-—_"
exterior wall, door, window, patio or any exterior surface, etec, at any time
without the written consent of the Associlation.

1

X

USE RESTRICTIONS

a. Fach unit 1s hereby restricted to residential use by the owner or owners
thereof, thelr immediate familles, guests and invitees.-

b. The unit may be rented provided the occupancy 1s only by one (1) lessee
and members of his Immediate family and guests. No rooms may be rented and no
transient tenants may be accommodated. No lease of a unit shall release or’
discharge the owner thereof of compliance with this Section X or any of his other
duties as a unit owner. Time sharing of units is prohibited. Ownership of a unit
on a monthly or weekly time sharing program is prohibited. Subleasing of
apartments 1s prohibited. ALl leases shall be in writing and shall be subject to
this declaration and. the articles and bylaws of the Association.

c¢. No nulsances shall be allowed to be committed ‘or maintained upon the
condominium property, nor any use or practice that is the source of annoyance to
residents or which interfere with the peaceful possession and proper use of the
property by its residents. All parts of the property shall be kept in a clean and
sanitary—conditionr~and-no—fubbiehn—feEuSe—or—garbage—al1owed—{o—accumulate——nor
any fire hazard allowed to exist.  No unit owner shall permit any use of his unit
or use of the common elements that will increase the cost of insuxance upon the .
condominium property. :
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d. No immoral, improper, offensive use shall be made ‘on the condominium
property nor any part thereof, and all laws, zoning ordinances and regulations of
all governmental authoritiea having jurisdiction of the condominium shall be
observed. )

e. Reasonable regulations concerning the use of the ¢ondominium property may
be made and amended from time to time by the Board of Adminiatrat:lon of the
Association as provided by its Articles of Incorporation and Bylaws.

f. The Board of Administration or the agents and employees of the Association
may enter any unit at reasonable times for the purpose of maintenance, inspection,
repair and replacement of the  improvements within units or the common property, or
in case of emergency threatening units’ or the common property, to determine
compliance with these restrictions, reservations, covenants, conditions -and
easements, and the Bylaws of the Association. '

g, WNo sign, advertisement or notice of any type shall be shown on the common
property or any unit and, no exterior antennas and aerials shall be erected except
as provided under uniform regulations promulgated by the Association. This
sub-paragraph g. shall not apply to the Developer and/or 1institutional first
mortgagees.

h. An owner shall not place or cause to be placed in the walkways or in or on
any other common areas and facilities stairs, stalrwells, any furniture, packages
or objects of any kind. Such arzas shall be used for no other reason than for
normal transit through them. :

i. It is prohibited to hang garments, rugs, etc. from the windows, patios or

. baleonies from any of the facades of the buildings.

j. It is prohibited to dust rugs, etc, from wigdpws, patlos or balconies or
to clean rugs, etc, by beating on the exterior of the buildings.

k. No auto parking space may be used for any purpose other than parking
automobiles which are in operating condition. No other vehicles or objects,
including but not limited to trucks, motorcycles, trallers, and boats, will be
parked or placed upon such portions of the condominium property unless permitted by

"the Board of Administration. No parking space shall be used by any other person

other than an occupant of the condominium who is an actual resident or by a guest
or visitor and by such guest or visitor only when such guest or visitor is, in
fact, visiting and upon the premises.

1. Until the Developer has closed all the sales of the apartments in the
condominium, neither the other unit owmers nor the corporation shall interfere with
the sale of such apartments. The Developer may make such use of the unsold units’
and common elements as may facilitate 1its sales, including but not 1limited to
maintenance of a sales office, model apartments, the showing of the property, and
the display of siguns, :

. m. One (1) pet shall be allowed to be kept in the owner's unit, however, the
pet shall not exceed twenty-five (25) pounds in weight, all pets must be kept on a
leash on the condominium grounds and shall be kept in a designated area and not
allowed to roam the common areas. FEach pet owner shall be responsible for-cleaning

up after his pet in the common areas. .

n. No unit owner shall allow anything whatsoever to fall from the window,
patio, balcony, terrace, porch, or doors of the premises, nor shall he sweep or
throw, from the premises any dirt or other substance into any of. the corridors,
halls, patios, balconies, terraces or porches, elevators, ventilators, or elsevhere
in the building or upon the grounds. A unit owner shall not place, store or. use
any item, upon any patio,  balcony, terrace or porch without the approval of the
Association other than standard patio chairs, tables and furnishings.

XI ——

. .LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No—owner—of—a—uni-t—shal-l-make—any—structural—modifications—or-alterations.o

the unit. TFurther, no owner shall cause any improvements or changes to be made on
or to the exterior of the unit buildings, including painting or other decoration,
the installation of awnings, shutters, electrical wiring, air conditioning units
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" Declaration, or iIn a conveyance of a unit by the Developer, by judgment, court

11 -

and other things which might protrude through or be attached to the walls of the
unit building; further, no owmer shall in any manner change the appearancé of any
portion of the building not wholly within the boundaries of his unit.
XII
ADDITIONS, ALTERATIONS QR IMPROVEMENTS BY
ASSOCIATION

Whenever in the ‘judgnent of the Board of hAdminIstration' the condominium
property shall require additions, alterations or improvements (in the excess of the
usual items of maintenance), and the making of such additions, alterations or
improvements ghall have been approved by written approval of a majority of the unit
ownters, the Board of Administration shall proceed with such additions, alterations
or improvements and shall specially assess all unit owners for the cost thereof as
a common expense,

XTIl

AMENDMENT OF DECLARATION -~

These restrictions, reservations, covenants, conditions and easements may. be
modified or amended by recording such modifications in.the public records of
Brevard County, Florida, provided the amendment was approved by the owners of
sixty-seven (67%) percent of the units whose votes were cast in person or by proxy
a the meeting duly held in accordance with the Bylaws and Articles of Incorporation
of .the Association, and, provided further, no amendment to this Declaration shall . ....-=
be adopted which_ would operate to affect the validity or priority of any mortgage
- held by an institutional first mortgagee or which would alter, amend or-modify, in '
any manner whatsoever, the rights, . powers and privileges granted and reserved
herein in favor of any institutional first mortgagee or in favor of the Developer
wlthout the consent of all such mortgagees or the Developer, as the case may
There shall 4 no amendment adopted ‘altering the share of ownership in the co
elements or surplus, or altering the share of common expenses, ‘except by t
unanimous vote of all members in the Association and approved by thelr respecti
institutional first mortgagees, '

The Association shall provide a helder, inguror or guarantor‘ of first
mortgagee, upon written request (such request to state  the name and address of such
‘holder, insuror or guarantor and the unit number) timely notice of:

(1) Any proposed amendment of the condominium funstruments effecting a chgnge in
(1) the boundaries of any unit or the exclusive easement rights appertaining
thereto, (i1) the interests in the general or limited common elements
appertaining to any unlt or the liability for common expenses appertaining
thereto, (iii) ~the number of votes in the owners association appertaining to
any unit or (iv) the purposes to which any unit or the common elements are
restricted;

(2) Any propoéed termination of the condominium regime;

(3) Any condemnation loss or any casualty loss which ‘affects a material portion of
the condominium or shich affects any unit on vhich there is a first mortgage
‘held, insured or guaranteed by such eligible holder;

{(4) Any delinquency in the payment of assessments or charges owed by an owner of a
unit subject to the mortgage ,gf such.elipgible holder, insurer or guarantor,
where such delinquency has continued for-a—period of 60 days;

(5) Any lapse, cancellation or material .modification‘ of any insurance policy
maintained by the Associationm, »
Invalidation of any one (1) or more of theae reatrictions, reservations,

covenants, conditions and easements, or = any provision contained in this

order, or law, shall 1in nowise affect any of the- other provisions which shall
remain in full force and effect. .

In—-the—event—that—any—court—should-hereaf-ter- determine_that_auy_p:ouision,_as
' originally drafted herein, violates the rule against perpetuities or any other rule
of law because of the duration of the period involved, the period specified in this’
' Declaration shall not thereby become invalid, but instead shall be reduced to the

v ¥
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maximum period allowed under such rule.of law, aud for such purpose, meaéuring life
shall be that of the youngest incorporator of the Association.

These restrictions, reservationa, covenants, conditions and easements shall be
binding upon and inure to the benefit of all property owners and their grantees,
heirs, personal representatives, successors and assigns, and all parties claiming
by, through or under any member.

IV -

TERMINATION OF CONDOMINIUM

Except . as otherwlse provided in- Article VIII, of this Declaratio the
condominium created and established hereby may only be terminated upon the vote of
members of the Association owning sixty-seven (67%) percent of the apartments in
the condominium, provided that the written consent to such termination is obtained

from all 1institutional first mortgagees holding mortgages encumbering the

apartments.

Immediately after the required vote of consent to terminate, each and every
unit owner shall immediately convey by warranty deed to the Assoclation all of said
.unit owners' right, title and interest to any unit and to the common property,
provided the Association's officers and employees handling funds have been
adequately bonded and the Association or any member shall have the right to enforce
such conveyance by specific performance in a court of equity.

The Board of Administration of the Assoclation shall then sell all of the
property- at public or private sale upon terms approved im writing by all of the
institutional first mor'tgagees. Upon the sale of said property the costs, fees and
charges for affecting said sale, the cost of liquidation and dissolution of the
Association and all obligations incurred by the Asseclation in connection with the
management and operation of the property up to and including the time when
distribution is made to the unilt owners, shall-be paid out’ of the proceeds of said
sale, and the remaining-balance (hereinafter referred to as "net proceeds of sale")
shall be distributed to the unit owners in the manner now about to be set forth.

The distributive share of each unit owner in the net proceeds of sale, though
subject to the provisions hereinafter contained, shall be the following portion
thereof; to-wit:

AN UNDIVIDED ONE-TWENTY-FIFTH (1/25)

Upon the determination of each unit owner's share, as above provided -for, the
Association shall pay out of each unit owner's share all mortgages and other liens
encumbering said unit 1in accordance with their priority, and upon such payment
being made, all mortgagees and lienors shall execute and record satisfactions or
releases of their liens against said unit or units, regardless of whether the same
are pald 1in full. Thereupon, the directors of the Assoclation shall proceed to
liquidate and dissolve the Association, and distribute the remaining portion of
each distributive share, if any, to the owner or owners entitled thereto. If more
than one (1) person has an interest 1in a unit, the Association shall pay the
remaining distributive share allocable to said unit to the various owners of such
unit, excepting that if there is a dispute as to the validity, priority or amount

of mortgages or liens encumbering a unit, then payment shall be made to the owner

and/or owners of such unit and to the owners and holders of the mortgages and liens
encumbering said unit.

As evidence of the member's resolution to abandon passed by the required vote
or written consent of the members, the President and Secretary of the Association
shall effect and place in the public records of Brevard Couaty, Florida, an
affidavit stating that such resolution was properly passed or approved by the
members and also shall record the written consents, if any, of institutional first
'mortgagees to such abandonment. : :

After such an affidavit has been recorded and all owners have conveyed. thelir -

interest in. the condominium parcel to the Association and the Assoctation to the
purchaser, the title to said property thereafter shall be free and clear from all
restrictions, reservations, covenants, conditions and easements set forth 1in this
Declarationf~—and—~the—purchaser—and—subsequent—grantee&—oﬁ—ﬂny—oﬁ—said——property
shall receive title to said lands free and clear thereof. )

OFF. FFZ.
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ENCROACHMENTS

[N . :

If any portion of the common elements now encroaches upon any unit, or 1f any

unit now encroaches upon any other unit or upon any portion of the common elements,
or if any encroachment shall hereafter occur as the result of settling of the
building, or alteration to the common elements made pursuant to the provisions
“herein, or as the result of repair and restoration, a valid easement shall exist
for the continuance of such encroachment for so long as the same shall exist,

.42 8

ASSOCIATION TO MAINTAIN REGISTER Co
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a reglster setting forth the names

of all owners of apartments in the condominium, and any purchaser or transferee of .

an unit shall notify the Association of the names of any party holding a mortgage

upon any unit and the name of all lessees in order that the Association may keep a

record of same.
XVII

ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon an unit in the

condominium shall have the right to cause the Asseclation. to creake and maintain an

escrow account for the purpose of assuring the availability of funds with which to
pay premium or premiums due from time to time on casualty insurance policy or
policies which the Association 1is required to keep 1in existence, it being
understood that the Association shall deposit in an escrow depository satisfactory
to such institutional first mortgagee or imstitutional first mortgagees a monthly

sum equal to one~twelfth (i/lZ)'of the annual amount of such insurance expense, and -

to contribute such other sum as may be required therefor to the end that there
shall be on deposit in said escrow account at least one (1) month prior to the due
date for payment of such premium or premiums, a sum which will be sufficient to
make full payment therefor.

XVIII

REAL PROPERTY TAXES DURING
- INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this condominium_is established,
real property taxes are assessed against the condominium property as a whole, such
taxes will be a common expense.

XIX J

RESPONSIBILLTY OF UNIT OWNERS

The owner of each unit shall be governed by and shall comply with the

provisions of this Declaration as well as the Bylaws and Articles of Incorporatlion

of the Assoclation. Any unit owner gshall be 1liable for the expense of any
maintenance, repalr or replacement made.. necessary by his act, neglect or
carelessness, or by that of-any members of his family, or his or their guests,
employees, agents or lessees, but only to the extent that such expense is not met
by the proceeds. of 1insurance carried by the Association. Such 1iability shall
include any increase in fire insurance rates occasioned by use, misuse, occupancy,
or abandonment of an unit, Nothing herein contained, however, shall be construed
so as to modify any waiver of rights of subrogation by insurance companies.

In any action brought against an unit owner by the Assoclation for damages, or
injuctive relief due to such unit owner's failure to comply with the provisions of
this Declaration or Bylaws of the corporation, the Assoclation ehall be entitled to

court costs, reasonable attorney's fees and expenses incurred by it 1in connection
with the prosecution of such action.
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h.0.4
" WAIVER

The failure of the essociation, a unit owner or institutional first mortgagee,

‘to enforce any right, provision, covenant or condition which may be granted herein,

or in the Bylaws and Articles of Incorporation of the Association, or the failure
to 1insist upon the compliance with same, ghall not constitute a waiver of the
Association, such unit owner or institutional first mortgagee to enforce such
right, provision, covenant or condition, or insist upon the compliance with same,
in the future. : A

No breach of any of the provisions contained herein shall defeat or adversely
affect the lien of any mortgage at any time made in good faith and for a valuable

.consideration upon said property, or any part thereof, and made by a bank, savings

and loan association, or insurance company authorized to transact business In the
State of Florida and engage in the business .of making loans constituting a first
lien upon real property, but the rights. and remedies herein granted to the
Developer,’ the Association, and the owner or owners of any part of sgaid
condominium, may be enforced against the owner of the portion of said property.
subject to such mortgage, notwithstanding such mortgage. The purchaser at any sale
upon foreclosure shall be bound by all of the provisions herein contained, unless
sald purchaser be an institutional first mortgagee which had a mortgage on saild
unit at the time of the Institution of said. foreclosure action, or the Developer.

-

’ X1
- .
. .
. e e
e e e s

CONSTRUCTION

) The provisions ©f this Declaration shall be 1liberally construed so as to
effectvate its purposes. The iInvalidity of any provision hefein shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of

._the remainder of this Declaration. S B e

XXIT
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer

. to the feminine or neuter gender, and the use of the singular or plural shall be

taken to mean the other whenever the context may require.

XXITT-

CAPTIONS I

The captions herein are inserted only as a matter of convenience and for

reference, and in no way defime, limit or describe the scope of this Declaration
nor the intent of any provisions hereof.
XIv

REMEDIES FOR VIOLATIONS

For violation or a breach of any provisions of this Declaration, Articles. and
bylaws of the Association by any unit owner or any authorized occupant, the
Association, and the members thereof, or an institutional firat mortgagee, or any.
of them severally, shall have the right to proceed at law for damages or in equity
to compel compliance with the terms hereof or to prevent the viclation or breach or
any of them, or for such other relief as may be approprlate. In addition to the
foregoing right, the corporation shall. have the right, whenever there shall have
been built within the condominium any structure which 1s in' violation of this
Declaration to- enter upon the property where such violation of this Declaration
exists, and summarily abate or remove the same* at the expense of the owner,-
provided, however, the corporation shall then make the necessary repairs or
improvements where such violation occurred so that the property shall be in the
same condition as 1t was before said violation occurred, and any such entry and
abatement or removal shall not bz deemed a trespass, The failure promptly to
enforce—any—of —the—provisions—of—this—Declaration—shali—not—bar—their—subsequent

‘enforcement. In any proceeding arising because of an alleged violation by an unit

owner, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorney fees as may be awarded by the court, and in
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any supplemental pnoceedings and appellant proceedings ™ pursuant therefo, the
prevailing party shall be entitled to attorney's fees for said proceedings
subsequent to final judgment as the appropriate judicial body may award.

IN WITNESS WHEREOF, the above stated Developer has caused these resents:to be"
signed and sealed, ‘this _2_ ¢ day of d(u\ , AJD. 19 .

Signed, sealed and delivered BOARDWALK DEVELOPMENT OF BREVARD, CORP, ;"
in the presence of: L

bert A. Baugher, Prej

STATE OF FLORIDA:
.OF BREVARD:

\ T HEREBY CERTIFY, that on thi Zﬂ‘lday of@’ , A.D. ‘1984, before

me personally appeared ROBERT A. BAUGHER, Presffient ahd Secretary ‘of BOARDWALK
DEVELOPMENT OF BREVARD, CORP., a corporation under the laws of 'the State of
"Florida, to me known to be the person(s) described 1in and who executed the
foregoing and severally acknowledged the execution thereof to be his. free act and
deed as such officer(s), for the uses and purposes therein mentioned; and that he
affixed thereto the of ficial seal of sald corporation, and the said instrument 1is
the act and deed of said. corporatiom. - ‘

it
o !.‘“"”“.uu\
e

WITNESS my ‘signature and official seal at n the County of
Brevard and State of Florida, the day and year last aforesaid.

ey o0 0 s

i
i My Comm%ésioﬁ.ﬁxpires: o
? el

......... e,

S NQTARY.FUBLZE STATE OF [LORIDA
7 BOSDED VERU GENFRAL © i ik UND.y
1 MG CCMAISSION EXPIEES JULY 4 19441
. MGIOMATZSION !
Mo

.'._ - i ) B
AR T

State 'of Florida

ST o #

A e e T v
1

T ————
b v

Fp
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"
I
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SURVEYOR'S CERTIFICATE
FOR

BOARDWALK CONDOMINIUM - . =
A CONDOMINIUM

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY, DULY AUTHORIZED TO -~
ADMINISTER OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED- §
V. EDWIN MILLS, BY ME WELL KNOWN, AND KNOWN TO ME TO BE THE
PERSON HEREAFTER DESCRIBED, WHO, AFTER BEING BY ME FIRST DULY
CAUTIONED AND SWORN, DEPOSES AND SAYS ON OATH AS FOLLOWS TO-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBIT "A" ARE SUBSTAN-
TIALLY COMPLETE' SO -THAT THE MATERIAL DESCRIBED AND SHOWN ON THE
ATTACHED EXHIBIT "A" TOGETHER WITH THE PROVISIONS OF THE
DECLARATION OF CONDOMINIUM ESTABLISHING BOARDWALK CONDOMINIUM,
A CONDOMINIUM, IS AN ACCURATE REPRESENTATION OF THE LOCATION AND
DIMENSIONS OF THE-COMMON ELEMENTS AND OF EACH UNIT, AND CAN ‘
BE DETERMINED FROM THESE MATERIALS.

IN WITNESS WHEREOF, I HAVE-HEREUNTO SET MY HAND AND OFFICAL
SEAL, THIS 23RD. DAY OF JULY,1984.

BY: g
-V. EDWIN MILLS ,
PROFESSIONAL LAND .SURVEYOR
NO. 3807, STATE OF FLORIDA

SWORN AND SUBSCRIBED BEFORE ME

THIS 23RD. DAY OF JULY, 1984..

Cé%zlﬁiJf;ﬁf 7;2;4622r"

NOTARY PUBLIC, STATE OF FLORIDA AT LARGE

: NOTARY PUBLIC STATE OF FLRIDA
; ~ MY CONNISSION EXP JUNE 19,1988
) . BOKDED THRY GENERAL INS. UKD,

EXHIBIT VA"

BN . 32 N.ORLANDO AVE.  SHEET 1 OF 11 N
 BFRCMGETRSY cocoa each, AL 3208 - | ‘ . S S

‘ ovree-o2 . L . . N
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BEARINGS SHOWN HEREON REFLECT D.N.R. PUBLISHED DATA

COASTAL CONSTRUCTION SET BACK ‘(CONTROL) LINE.
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PLAT OF SURVEY

LOTS 8,9, 10 AND 11, BLOCK A, COCOA BEACH SUBDIVISION, AS RECORDED IN PLAT
BOOK 3, PAGE 5% OF THE PUBLIC RECORDS OF BREVARD COUNTY FLORIDA.

EXHIBIT "A" JULY 23, 1984
aelclol o e
jadelcioirp A, 2 SHEET 2 OF 11
- B .
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BOARDWALK CONDOMINIUM
—_— _ - A CONDOMINIUM

1
R Jp——

SURVEYOR'S NOTES: .

" 1. BOARDWALK CONDOMINIUM, A CONDOMINIUM CONTAINS THE BUILDING AS
SHOWN ON THE PLAT OF SURVEY AT SHEET 2. THE BUILDING IS 46 FEET,.
11 INCHES IN HEIGHT.

2. THE BUILDING CONTAINS 25 UNITS, AND IS A MULTI-FAMILY FIVE
STORY BUILDING.

3. ALL AREA AND IMPROVEMENTS THEREON, EXCEPT THE UNITS, ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

4. THE DRIVEWAYS AND OPEN PARKING SPACES ARE COMMON ELEMENTS OF
THE CONDOMINIUM. ‘

5. ALL LANDSCAPED AND RECREATION AREAS ARE COMMON ELEMENTS OF THE
= CONDOMINIUM. '

6. FOR LOCATIONS OF THE UNITS WITHIN THE BUILDING SEE SHEETS
5 THROUGH 9.

7. THE BUILDING AS SHOWN ON THE AFORESAID PLAT OF SURVEY CONTAINS
THE UNITS AND AS SUCH ARE FOR THE RELATED USE OF THE CONDOMINIUM.

o~ © 8. THE ELEVATIONS SHOWN ARE BASED ON NATIONAL GEODETIC VERTICAL
DATUM.

9. THE CONSTRUCTION OF THE BUILDING AND OTHER IMPROVEMENTS AS
SHOWN ON SHEET 2 OF 11 IS AS-~BUILT.

10.COASTAL CONSTRUCTION SETBACK LINE BASED ON FLORIDA OEPARTMENT
OF NATURAL RESOURCES MONUMENTATION AND PUBLISHED DATA.

SURVEYOR'S DESCRIPTION:

 LOTS.'8,9,10 AND 11, BLOCK A, COCOA BEACH SUBDIVISION, AS RECORDED
IN PLAT BOOK 3, PAGE 54 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA.

~ - »

CERTIFICATION.

" 1 HEREBY CERTIFY THAT THE ATTACHED PLAT OF SURVEY OF THE ABOVE
DESCRIBED PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY
KNOWELEDGE AND BELIEF AS SURVEYED UNDER SUPERVISION AND
DIRECTION. ' :

V. EDWIN MILLS, - i R e il
PROFESSIONAL LAND SURVER®W %, & =404 s )+
FLORIDA REGISTRATION N Ry .

EXHIBIT "A" JULY 23, 1984

32 N.ORLANDO AVE.
adecorp
305/799-10i2

SHEET 3 OF 11
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2532

¢ rr————h —— ——t . 2+



e /
* -

JBOARDWALK CONDOMINIUM

" - 7% A CONDOMINIUM
9 o
”
) ) _
3 X
| N
. : @
~ . 9
3 | @ | &
9
@ ) .
9 i.rfnz‘:!s;ace ([y/) <)
‘ , 2
\ :‘-., @
@
oT
ey G0
Q}_ 2 9 @ | |
. g -
4 -"1] o« @ | |2
| @) {; @
] e h
§ ‘ (20 | G '
{ § (@, (e
ior @
] K V : '3 @ ;
.Q-[— === wo"  |zeo0”
: | ] |
T4 3c0° ’ -

GARAGE FLOOR PLAN

NOTES: N

. INDICATES PARKING SPACE FOR CONDOMINIUM UNIT OF
CORRESPONDING NUMBER.

2. GARAGE FLOOR FINISHED FLOOR ELEVATION IS 6.33 'FEET.

3. GARAGE FLOOR FINISHED CEILING ELEVATION IS 16.33 FEET.

' 4. ELEVATIONS SHOWN HEREON ARE BASED ON NATIONAL GEODETIC VERTICAL
‘DATUM.

e T ——————— -

5. ALL AREAS OF IMPROVEMENTS EXCLUSIVE OF THE UNITS AND THOSE AREAS

3 _ SHOWN AS LIMITED COMMON ELEMENTS, ARE COMMON ELEMENTS OF THE
3 CONDOMINIUM.

6. SEE SHEET 2 OF 11 FOR THE LOCATION OF THIS BUILDING WITHIN THE
CONDOMINIUM.

¥

7. GARAGE FLOOR PARKING SPACES TO BE KNowm"As LIMITED COMMON ELEMENTS.

<. ...-J r\
remast
BT

EXHIBIT "A" '  JULY 23, 1984

aciec:o caaiﬁtuouf
r L. 329¥
' 303795 2 OFF.. REC.
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BOARDWALK CONDOMINIUM
A CONDOMINIUM
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1. ' INDICATES UNIT NUMBER.

|7.&> FEET.

Fi@sT FLOOR FINISHED FLOOR ELEVATION IS

FIR&T FLOOR FINISHED CEILING ELEVATION IS Z’)’.Ib FEET.

. ELEVATIONS SHOWN HEREON ARE BASED ON NATIONAL GEODETIC

VERTICAL DATUM.

K4

ALL AREAS OF IMPROVEMENTS EXCLUSIVB OF THE UNITS AND THOSE AREAS
SHOWN AS LIMITED COMMON BLEMENTS ARE COMMON ELEMENTS  OF THE

CONDOMINIUM

SEE SHEET 2 OF 11 FOR THE LOCATION OF?THIS BUILDING WITHIN

THE CONDOMINIUM.

- e

. SEE SHEETS 10 AND 11 OF 11 FOR TYPICAL UNIT PLANS.

. BALCONIES SHOWN HEREON ARE LIMITED COMMON ELEMENTS FOR THE
EXCLUSIVE USE OF THE UNITS CONTIGUOUS WITH SAID BALCONIES.

FIRST FLOOR PLAN

EXHIBIT
321£§a?wonws
mmym.m

JULY 23, 1984

SHEET & OF 11

PAGE
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BOARDWALK CONDOMINIUM.
~ A CONDOMINIUM

"= 30
B
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'NOTES:

1. x INDICATES UNIT NUMBER.

2. SECONV FLOOR FINISHED FLOOR ELEVATION IS Z#c» FEET.
3. “econr? FLOOR FINISHED CEILING ELEVATION IS 247 FEET.

4. ELEVATIONS SHOWN HEREON ARE BASED ON NATIONAL GEODETIC
VERTICAL DATUM.

E]

5. ALL AREAS OF IMPROVEMENTS EXCLUSIVE OF -THE UNITS AND THOSE AREAS
SHOWN AS LIMITED COMMON ELEMENTS, - ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

6. SEE SHEET 2 OF 11 FOR THE LOCATION OF THIS BUILDING TNITHIN
THE CONDOMINIUM.

| 7. SEE SHEETS 10 AND 11 OF 11 FOR TYPICAL UNIT PLANS.

8. BALCONIES SHOWN HEREON ARE LIMITED COMMON ELEMENTS FOR THE
EXCLUSIVE USE OF THE UNITS CONTIGUOUS WITH SAID BALCONIES.

SECOND FLOOR PLAN

EXHIBIT "A" JULY 23, 1984

T © 32 N.ORLANDO AVE. .
H ClH(Apg]=] coco BEACH. L., 3293 SHEET 6 OF 11
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BOARDWALK CONDOMINIUM
A CONDOMINIUM
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NOTES:

1. INDICATES UNIT NUMBER.

2. THIKD FLOOR FINISHED FLOOR ELEVATION IS 24.83 FEET.
3. THIRD FLOOR FINISHED CEILING ELEVATION IS 4Z.8% FEET.

4. ELEVATIONS SHOWN HEREON ARE -BASED ON NATIONAL GEODETIC
VERTICAL DATUM. '

5. ALL AREAS OF IMPROVEMENTS EXCLUSIVE OF THE UNITS AND THOSE AREAS
SHOWN AS LIMITED COMMON ELEMENTS, ARE COMMON ELEMENTS OF THE
CONDOMINIUM, , o ‘

6. SEE SHEET 2 OF 11 FOR THE LOCATION OF THIS BUILDING WITHIN
THE CONDOMINIUM. -

A

7. SEE SHEETS 10 AND 11 OF 11 FOR TYPICAL UNIT PLANS.

8. BALCONIES SHOWN HEREON ARE LIMITED COMMON ELEMENTS FOR THE
EXCLUSIVE USE OF THE UNITS CONTIGUOUS WITH SAID BALCONIES.

- THIRD FLOOR PLAN

I L) cocoa Beach, FL. 32931

‘ EXHIBIT "A" JULY 23, 1984

32 N. ORLANDQ AVE, . '

305/799- 10412 . SHEET 7 OF 11
‘ ~ nFE PR o
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BOARDWALK CONDOMINIUM
A CONDOMINIUM
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NOTES: .

1. INDICATES UNIT NUMBER.

2. F2URTH FLOOR FINISHLD FLOOR ELEVATION IS 4%¢e FEET. ,
3. FARTH FLOOR FINISHED CEILING ELEVATION IS Sl FEET.

4. ELEVATIONS SHOWN HEREON ARE BASED ON NATIONAL GEODETIC
VERTICAL DATUM.
5. ALL AREAS OF IMPROVEMENTS LXCLUSIVE OF THE UNITS AND THOSE AREAS
" -SHOWN AS LIMITED COMMON ELEMENTS, ARE COMMON ELEMENTS OF THE
CONDOMINIUM

6. SEE SHEET 2 OF 11 FOR THE LOCATION OF THIS BUILDING WITHIN
THE CONDOMINIUM.

7. SEE SHEETS 10 AND 11 OF 11 FOR TYPICAL UNIT PLANS,

e e TP Tl ey P pe————

8. BALCONIES. SHOWN HEREON ARE LIMITED COMMON ELEMENTS FOR THE -
EXCLUSIVE USE OF THE UNITS CONTIGUOUS WITH SAID BALCONIES.

ACTeY e

FOURTH FLOOR DPLAN

B Rt S R JET- XY

EXHIBIT "A" JULY 23, 1984

. ' 32 N. ORLANDO AVE. - | _ . :
adecorp , FL. 329 . . ; N B

308/799- 102 ‘ | | SHEET 8 OF 11
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NOTES:

' BOARDWALK CONDOMINIUM
A CONDOMINIUM
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N . .
INDICATES UNIT NUMBER. : -

FIFTH FLOOR FINISHED FLOOR ELEVATION IS ©Z.50 FEET.
FIFTY FLOOR FINISHED CEILING ELEVATION IS @0.50 FEET.

ELEVATIONS SHOWN HEREON ARE BASBD ON ‘NATIONAL GEODETIC
VERTICAL DATUM.

. ALL AREAS OF IMPROVEMENTS EXCLUSIVE OF THE UNITS AND THOSE AREAS

SHOWN AS LIMITED COMMON ELEMENTS, ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

SEE SHEET 2 OF 11 FOR THE LOCATION OF THIS BUILDING WITHIN
THE CONDOMINIUM.

SEE SHEETS 10 AND 11 OF 11 FOR TYPICAL UﬁIT PLANS.

BALCONIES SHOWN UEREON ARE LIMITED COMMON ELEMENTS FOR THE
EXCLUSIVE USE OF THE UNITS CONTIGUOUS WITH SAID BALCONIES.

FIFTH FLOOR PLAN

N

g O

COCOA BEACH, FL. 3293
deCOfp - 30379902 -

. EXHIBIT "A" JULY 23, 1984

32 N. ORLANDO AVE.

SHEET 9 OF 11
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BOARDWALK CONDOMINIUM
A CONDOMINIUM

NOTES:

1. TYPICAL UNIT SHOWN IS REPRESENTATIONAL OF UNITS; 101,103,
105,201,203,205, 301,303, 305,401,403, 405, 501,503, AND 505.
2. FOR LOCATION OF INDIVIDUAL UNITS WITHIN THE BUILDING, SEE
SHEETS FIVE THROUGH NINE (INCLUSIVE) OF THIS EXHIBIT.
_ 3. DIMENSIONS SHOWN HEREON ARE TYPICAL OF THE INTERIOR UNITS
° WITHIN THE BUJILDING, FLOORS ONE THROUGH FIVE. J
. 4. TYPICAL UNIT LIVING AREA IS 1222 SQUARE FEET.

‘BALCONY —
280" x 50"

e —m— e = kwE TS

vty e s L LIVING - Raon | MASTER BORM N
'3I4"“ zo'oll l4|4nu I5“]C9*"

: 4 e
| O e
B e BATH
D”\J”\Ja. ‘ v 8'4' ’(9'4”
12'4" x 100" O o)
24w 50"
7 I
; ! !
KITeHEN M Berkoori
od 190'3" x Nz ize
o oil :
TYPICAL LIVING AREA
EXHIBIT "A" JULY 23. 1984
32N om.nmoms - )
adecorp A SHEET 10 OF 11

305/799- 1012

R . OFF. REC.
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BOARDWALK CONDOMINIUM
A CONDOMINIUM

NOTES:: S o -

1. TYPICAL UNIT SHOWN IS REPRESENTATIONAL OF UNITS 102 104,
202,204,302,304,402,404,502, AND 504.
2. FOR LOCATION oF INDIVIDUAL UNITS ‘WITHIN THE BUILDING, SEE
SHEETS 5 THROUGH 9 (INCLUSIVE) OF THIS EXHIBIT. .
. 3. DIMENSIONS SHOWN HEREON ARE TYPICAL OF THE INTERIOR UNITS
WITHIN THE BUILDING,FLOORS ONE THROUGH FIVE.
4. TYPICAL UNIT LIVING-AREA IS 1222 SQUARE FEET.

MASTER  BER(]
144"% 15" 10"

& ey (il ghieds 3

Depzmn , 1AM
ma»ea . \

- e

TYPICAL LIVING AREA

1

EXHIBIT "A" \ JULY 23, 1984 - T

| | !
- 32 N.ORLANDO AVE. B SHEET 11 OF 11
a(je cc)r s} COCOA BEACH, FL. 3293 : '
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/’ Bepartment of State

| certify that th "-"'*'attached is a true and ~correct copy of

the Articles of - Incorporation -of 'BOARDWALK OF - BREVARD

. CONDOMINIUM ASSOCIATION, INC., a corporation organized

under the Laws of the State of Florida, filed on
July 2%, 1984, as shown by the records of this office.

T he charter number of this corporation is N04328.

Given under mp band and the
Great Seal of the State of Florida,
at Tallabasgee, the Capital, this the

24th vapof Juty, 1984.
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ARTICLES OF INCORPORATION

OF

——

BOARDWALX OF BREVARD CONDOMINIUM ASSOCIATION, INC.

(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of

the laws of the State of Florida for the formation of corporations not for profit,
we, the undersigned, hereby associate ourselves into a corporation for the purpose

~ and with the powers hereinafter mentioned; and to that end we do, by these Articles
of Incorporation, set forth:

!

ARTICLE I

NAME

The name of the corporation shall be BOARDWALK OF BREVARD CONDOMINIUM
ASSOCIATION, INC. . .

ARTICLE II

PURPOSE
The purposes and objects of the corporation 'shall be to administer the
operation and management of . a condominium to be established by BOARDWALK

DEVELOPMENT OF BREVARD CORP., hereinafter called Developer, the condominium
apartment complex to be established in accordance with the laws of the State of

~~Florida upon the following described property, situate, lying and being in Brevard

County, Florida. to-wit: -—

SEE SHEET 3 OF EXHIBIT "A" ATTACHED HERETO

-

‘and to wundertake the performance of the acts -and duties incident to the

administration of the operation and management of said condominium and in
accordance with the terms, provisions, conditions and autherizations contained in
these articles and which may be contained in the Declaration of Condominium which

will be recorded in the public records of Brevard County, Florida, at the time said
property, and the improvements now or hereafter situate thereon are submitted to a
plan  of condoninium ownership; and to own, operate, lease, sell, trade and

‘otherwise deal with such property, whether real or personal, as may be. ‘necessary or

convenient in the administration of said condominium. The corporation shall be
conducted as a noa-profit orgcalzation for the benefit of its members.

ARTICLE I11
POWERS
The corporation shall have the following powers:

. A, All of the powers and privileges granted to corporations not for profit
under the law pursuant to which this corporation is chartered, and all of the
powers and privileges which may be granted unto said corporaticon or exercised by it
under any other applicable laws of the State of Florida. including the Condominium
Act, Chapter 718. of the Florida Statutes.

B. All of the powers reasonably necessary to implement and effectuate the
purposes of the corporation, including, but not limited to:
1. Making and establishing reasonable rules and regulations governing
the use of apartment units and the common elements in the condominium as said terms
may be defined in the Declaration of Condominium.

2. Llevying and collecting assessments against members of the corporation
to defray the common expenses of the condominium as may be provided in the

"Declaration of Condominium and in the Bylaws of this corporation which may be

hereafter adopted, including the right to levy and collect assessments for the

G-

surposes of acquiring, operating, leasing, managing and otherwise trading and

‘ddaling with such properfty, whether real or personal, including the apartment units

in the condominium, which may be necessary or convenient in the  operation and
management of the condominium and in accomplishing the - purposes set forth in the
ﬁeclarat*on of Condominitm.
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3. Maintaining, repairing, replacing, operating and managing the
condorinium and the property comprisipg same, including the right to reconstruct
improvements after casualty‘ and to make further improvement of the condominium
property.

4. To contract for the management and maintenance of the condominium and
to authorize 2 management agent to assist the Association in carrying out its
powers and duties_by performing such functions ds the collection of assessments,
preparation of records, enforcement of rules and maintenance of the common
elements. The Association shall, however, retain at all times the powers and
duties gzranted them by the Condominium Act, including, but not limited to the
making of  assessments, promulgation of rules and execution of contracts on behalf

of the Associatiom.

S. Enforcing the provisions of. the Declaration of Condominium, these
Afticles of Incorporation, the Bylaws- of the corporation which may be hereafter
adopted, and the rules and regulations governing the use of the condominium as the

same may be hereafter established.

6. To now or hereafter acquire and enter into leases and agreements of

every nature, vhereby the corporation acquires leaseholds, memberships and other’

possessory or use interests in land or :facilities, including recreational and
communal facilities, whether. or not contiguous to lands of the condominium, ,to
provide enjoyment, recreation, or other use of benefit to the owners of the
apartment units, all as may be deemed by the Board of Administration to be in the
best interests of the corporation. .

7. ‘To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the corporation pursuant to the
Declaration of Condominium.

ARTICLE IV

N 'MEMBERS
The qualification of the members, -the manner of their admission to membership
and termination of such membership, and voting by members shall be as follows:

A, The owvners of all apartment units in the condominium shall be members of
the corporation, and no other persons or entities shall be entitled to membership,
except as provided in item E of this Article IV,

B. ~ Membership shall be’ established by the acquisition of fee title to an
epartm=nt untt in the condominium or by azquisition of 2 fee ownership iInterest
therein, whether by conveyance, devise, judicial decree or. otherwise and tne
membership of a party shall be automatically terminated upon his being divested of
all t{tle to or his entire fee ownership interest in any apdrtment unit except that
nothing herein contained shall be construed as temminating the membership of any
party who may own two (2) or more apartment units, so long as such party shall

retain title to or a fee ownership interest in any apartment unit.

C. The interest of a memher in the funds and assets of the corporation

cannot be assigned, hypothecated or transferred in any manner, éxcept as an

appurtenance -to-his apartment unit. The funds and assets of the corporation shall
belong solely to the corporation, subject to the limitation that the same be
expended, held or used for the benefit of the membership and for the purposes
authorized herein, in the Declaration of Condominium, and in the said Bylaws.

D. On all matters on which the membership shall be gntitled'to vote, there
shall be only one (1) vote.for each apartment unit in the condominium, which vote

- shall be eéxercised or cast by the owmer or owners of each apartment unit in such

‘manner as may be provided in the Bylaws hereafter adopted.’ Should any member own
more than one (1) apartment unit, such member shall be entitled to exercise or cast
.as many votes as he owns apartment units, in the marnner provided in said Bylaws.

E. . Until such time as the property described in Article II hereof is.
submitted to a plan of condominium ownership by the recordation of said Declaration
of —Condominium;—the—membership—of-—the—ecorporation—shall-—be—comprised—of—the
subscribers of these Articles, each of which subscribers shall he entltled to cast -
one (1) vote on all matters on which that membership shall be entitled to vote.
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ARTICLE V

R TERM

The corporation'sﬁarl have perpetual existence.

ARTICLE VI

LOCATION
~ The principal office of the corpofétion shall be located at 15 North Atlantic
Avenue,  Cocoa Beach, Brevard County, Florida, but the corporation may maintain
offices and transact business in such other places within or without the State of
Tlorida as may from time to time be designated by the Beoard of Administration.

: | ARTICLE VII ‘
DIRECTORS

Thé affairs of the corporatioﬂ shall be managed by the Board of
Administration. The number of members of the first Board of Administration of the

- corporation shall be three (3). Commencing with the date of the turnover meeting

whereby control of the Association is transferred from the Developer to the unit
owners, the Board of -Administration shall be increased to five (5) except as
changed from time to time by the Bylaws of the corporation. The members of the
Board of Administration shall be elected as provided by the Bylaws of the
corporation. The Board of Administration shall be members of the corporation or

shall be authorized representatives, officers or émployees of a corporate member of:

this corporation. Notwithstanding the foregolng, the first election of Directors

will be held in accordance with Article VI, page &4, of the Declaration of

Condominium of Boardwalk Condominium, A Condominium. Any vacancies in the Board of
Administration occuring before the first election will be filled by the remaining
Directors. The first election of Directors shall be held sixty (60) days fron the
date of recording of the Declaration of Condominium; thereafter, elections of
Directors ‘shall be held once 2 year at the annual membership meeting ‘

The names and addresses of the nmembers of the first Board of Administration
who shall hold office until their successors are elected and have qualified, or
until removed, are as follows:

CURTIS R. MOSLEY 505 North Orlando Avenue SNV
Cocoa Beach, Florida

CHERYt LAVTON | 505 North Orlando Avenue

Cocoa Beach, Florida

]

NANCY E., CLARK ‘ 505 North Orlando Avenue
Cocoa Beach, Florida

ARTICLE VIII _ \

OFFICERS

The Board of Administration shall elect a President, and a Secretary and a
Treasurer and as many Vice Presidents, Assistant Secretaries and Assistant
Treasurers as the Board of Administration shall determine. The President shall be

eiected fram among the membership of the Board of Administration but no other

officer needs d* be a Director. The same person may hold two (2) offices, the
duties of which are not incompatible; provided however, that the office of the
President and Vice President shall not be held by the same person, nor shall the
office of President and ‘Secretary or Assistant - Secretary be held by the same
person. :

The affairs of the corporation shall be administered by the officers
designated .in the Bylaws of the corporation. Saild officers will be elected by the
Board- of Administration at its first meeting following the annual meeting of the
members of the Association _and with the approval of the Board of Administration may
emplov a Hanaging Agent and/or such other managerial and supervisory personnel or

(o

“entities to administer or assist 1in. the administration of the operation and

managenent of the condominium, and the affairs of ,the corporation, and any such

person or entity may be so employed without regard to whether such person or entity

is a member of the corporation or a director of the corporation.
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The names,and addresses of the officers who will serve until their successors
are designated are as follows: !

CoRTIS R. MOSLEY . 505 Horth.Orlando Avenue

?resident i Cocoa Beach, Florida
CHERYL LAYTON | 505 North Orlando Avenue
Secretary o : Cocoa Beach, Florida
NANCY E. CLARK 505 North Orlando Avenue | .
Treasurer : Coceca Beach, Florida
ARTICLE IX. " ' f
" ‘ SUBSCRIBERS

The subscribers to tﬁése Articles of incorporation are the three (3) persons
herein named to act and serve as members of the first Board of Administration of
the corperation, the names of which subscribers and their respective addresses are
more particularly set forth in Article VII above,
BYLAWS

The original Bylaws of the corporation shall be adopted by the Board of

Administration and thereafter, such Bylaws may be altered or rescinded by the Board °

of Administration only in such manner as said Bylaws may provide.
ARTICLE XI

INDEHNIFICAIION

_Every Director and every”officer 6f the corporation shall be indemmnified by

- the corporation against all’ expenses and liabilities, iIncluding counsel fees,

reasonably Incurred by or imposed upon him .in gomnection with any proceeding to
vhich he may be a party, or in which he may become involved, by reason of his being
or having been a Director or officer of the corporation, whether or not he is a
Director or officer at the time such expenses are incurred, - except in such cases
vhere in the Director or officer is adjudged guilty of, willful misfeasance oY
malfeasance in the performance of his duties; provided, that, in the event of any
claim for reimbursement of indemmification hereunder based upon a settlement by the
Director or officer seeking such reimbursement or indemnification, the
indemification herein shall only apply 1f the Board eof Directors approves such
settlement and relmbursement as being in the best interests of the corporation.
The foregoing right of indemnification shall be in addition to and not exclusive of
all other rights to which such Director or officer may be entitled.

ARTICLE XII
AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be proposed
by the Board of Administration of the - corporation acting upon a vote of the
majority of the Directors, or by the members of the corporation owning a majority
of the apartment units in the condominium, wvhether meeting as members or by
{nstrument in writing signed by them. Upon any amendment or amendments to. these
Articles being proposed by said Board of Administration or members, such proposed
amendment or amendments shall be transmitted to the President of the corporation or
other officer of the corporation.in the absence of the President, who shall
thereupon call a special meeting of the members of the corporation for a date not
sooner than twenty (20) days nor later than sixty (60) days from the receipt by him
of the proposed amendment or amendments, and it shall be the duty bf the Secretary
to give to each member written or printed notice of such meeting, stating the time
and place of the meeting and reciting the proposed amendment or amendments in
reasonably detailed form, which notice shall be mailed or presented personally to

each member not ‘less than ten (10) days nor more than thirty (30) days before the
date set for such meeting. I1f mailed, the notice of the membership meeting shall

be sent by certified mail, return receipt requested, 'which mailing shall be deemed
notice. Any member may, by written waiver of notice signed by such menmber, waive

i
)
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- such notice, and such waiver when filed in the records of the corporation, whether .
before or after the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member., At such meeting "the amendment or amendments
proposed must: be approved -hy an affirmative vote of the members owning a majority
.of the apartment units in the condominium in order for such amendment or amendments
to become effective. Thereupon, such amendment or amendments of these Articles
shall be transcribed and certified in such form as may be necessary to register the
same in the office of the Secretary of State of Florida; and upon the registration
_ of such amendment or amendments with sald Secretary of State, & certified copy’
, thereof shall be recordad in the public records of Brevard County, Florida, within “
: ten (10) days from the date on which the same are so registered. At any meeting

held to consider such amendment or amendments of these Articles, the written vote

of ‘any member ‘of the corporation shall be recognized, if such member 1is not in

attendance at such meeting or represented there at by proxy, provided such written
| vote is delivered to the Secretary of the corporation at or pridf:to such meeting.

Notwithstanding -the foregoing provisions of this Article XII, no amendment or
; amendments to these Articles which shall abridge, amend or alter the right of the
‘ Developer to designate and select members of each Board of Administration of the
i corporation, as provided in Article VII hereof, may be adopted or become effective
{“ ' without the prior consent of the Developer. .

I SS WHEREO%f/Eﬁl -bscribers hav ereunto set their hands and. seals
this ig day of G(E/V , 19 :
- ¥ 7

Cheryl Lafton 4 _ '
) : ;g V//M‘ ;
_ Rancy &, Clagk ' :
: STATE OF FLORIDA: . -

COUNTY OF BREVARD: ' e

BEFORE ME, the undersigned authority, personally appeared CURTIS R, MOSLEY,
CAERYL LAYTON and NANCY E. CLABRT ko being by me first duly sworn, ackaowledgéd
that they executed the ffregoing Articles of Incorporation for purposes ‘therein
expressed on this ay of ékjéi}’ y 19 '
Hy Commission Expires: (;h_

~CTARY PUBLIS STATI OF FLOZDA " 7 jgykRY PUBLIC T

LCnI00 THRAC CGIRaL INEORANCE UND s
W COMMIERI TN LYFINES JULY 41984

- CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48,091, Florida Statutes, the following is submitted in
compliance” with said Act: BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit, desiring to organize under the laws of the State of
Florida, with its principal office, as indicated in the Articles of Incorporation,
at the City of Cocoa Beach, County of Brevard, State. of Florida, has named CURTIS
R. MOSLEY, of%505 North Orlando Avenue, Cocoa Beach, Florida, as its agent to
accept service of process for the above-stated corporatiom, at the place designated
in this Certificate, I hereby accept to act in this capacity, and agree to comply
with the provisions of said Act relative to keeping open said office.- :

\ R
Curtis R Mosley
Registered Agent
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BOARDWALK CONDOMINIUM
‘A CONDOMINIUM

SURVEYOR'S NOTES:

1. BOARDWALK CONDOMINIUM, A TONDOMINIUM CONTAINS THE BUILDING AS
SHOWN ON THE PLAT OF SURVEY AT SHEET 2. THE BUILDING IS 46 FEET,
11" INCHES IN HEIGHT. '

2. THE BUILDING CONTAINS 25 UNITS, AND IS A MULTI-FAMILY FIVE
STORY BUILDING.

3. ALL AREA AND IMPROVEMENTS THEREON, EXCEPT THE UNITS, ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

4. THE DRIVEWAYS AND OPEN PARKING SPACES ARE COMMON ELEMENTS OF
THE CONDOMINIUM.

5. ALL LANDSCAPED AND RECREATION AREAS ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

6. FOR LOCATIONS OF THE UNITS WITHIN THE BUILDING, SEE SHEETS
5 THROUGH 9.

7. THE BUILDING AS SHOWN ON THE AFORESAID PLAT OF SURVEY CONTAINS
THE UNITS AND AS SUCH ARE FOR THE RELATED USE OF THE CONDOMINIUM.

8. THE ELEVATIONS SHOWN ARE BASED ON NATIONAL GEODETIC VERTICAL
DATUM.

9. THE CONSTRUCTION OF THE BUILDING AND OTHER IMPROVEMENTS AS -
SHOWN ON SHEET 2 OF 11 IS AS- BUILT -

10.COASTAL CONSTRUCTION SETBACK LINE BASED ON FLORIDA DEPARTMENT
OF NATURAL RESOURCES MONUMENTATION AND PUBLISHED DATA.

SURVEYOR'S DESCRIPTION: - o

LoTrs 8,9,10 AND 11, BLOCK A, COCOA BEACH SUBDIVISION, AS RECORDED
IN PLAT BOOK 3, PAGE 54 OF THE PUBLIC RECORDS OF BREVARD COUNTY
FLORIDA.

CERTIFICATION:

‘"I HEREBY CERTIFY THAT THE ATTACHED PLAT OF SURVEY OF THE ABOVE

DESCRIBED PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY —
KNOWELEDGE AND BELIEF AS SURVEYED UNDER SUPERVISION AND

DIRECTION.
V. EDWIN MILLS
PROFESSIONAL LAND SURVEYOR
FLORIDA REGISTRATION NO. 3807
EXHIBIT 1AM JULY 23,1984
3znoat.moo e T N .
EIEEE COCOA BEACH, FL. 3293 : SHEET 3 OF 11
 305/799-1012 . o
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a BYLAWS

OF

BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION, INC.

1. IDENTITY

These are the Bylaws of the BOARDWALK OF BREVARD CONDOMINIUM ASSOCIATION,
INC., a corporation not for profit under the laws of the State of Florida, the
Articles of Incorporation of which were filed in the office of the Secretary of
State on the 24th day of July , 19 84 , BOARDWALK OF BREVARD 'CONDOMINIUM

ASSOCTATION, INC., herelnafter called the Assoclation, has been organized for the .

purpogse of administering the operation and management of Boardwalk Condominium, A
Condominium a condominium apartment project established or to be established in
accordance with the Condominium. Act of the State of Florida upon the following
deacribed property situate, iying and being in Brevard County, Florida, to-wit:

SEE SHEET 3 OF EXHIBIT "A" ATTACHED HERETO

a. The provisions of these Bylaws are applicable to sald Condominium, and
-the terms and provisions hereof are expressly subject to the effect of the terms,

provisions, conditions and authorizations contalned in the Articles of

Incorporation and which may be contained in the Declaration of Condominium which
will be recorded in the public reccrds of Brevard County, Florida, at the time said
property and improvements now or hereafter situate thereon are submitted to the
plan of Condominium ownership, the -terms and provisions of sald Articles of
Incorporation and Declaration of Condominium to he controlling wherever the same
may be in.conflict herewith,

'y

b. All present and future owners, tenants, future tenants, or their
employees, or any other person that might use said condominium or any of the
_facilities thereof in any manner, are subject to the regulations set forth in these
Bylaws and in said Articles of Incorporation and the Declaration of Condominium,

c. The mere acquisition or rental of any of the Ffamily units hereinafter
referred to as "units" of the project or the mere act of occupancy of any said
units will signify that these Bylaws, Charter provisions, and regulations in the
Declaration are accepted, ratified and will be complied with.

Il

d. Anything In these Bylaws to the contrary notwlthstanding the said Bylaws
shall not become applicable or effective, 1nsofar as the. management of the
condominium project 1s concerned, until actual management of the condominium
project 1s delivered and turned over to this non-profit corpocation (under the
terms and conditions as set out In Section V of the Declaration) the management of
said condominfum project being vested .in the Developer until said turnover.

e. The fiscal year of the Assotiation shall, be the calendar year.
f. The seal of the Association shall bear the name of the Assoclation, the

word "Florida", the words "a corporation not for profit", and the year "1984", an
impression of which geal is as follows:

v

2. MEMBERSHIP, VOTING QUORUM, PROXLES

a. The qualifications of members, the manner of their admission to rﬁembership
and termination of such membership, and voting by members, shall be as set forth in

Article—IV—of—the—Articies—of—Incorporation—of—the—Association;—the—provisions—o
which Article IV of the Art icles of Incorporation are incorporated herein by
"reference, 5

1
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b, A quorum of membership meetings shall consist of persons entitled-to capt
a majority of the votes of the entire membership. The joinder of a member in the
action of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such person for the purpose of concurring, but not for
the purpose of detemmining a quorum.

c. The vote of the owners of an apartment unit owned by more than one (1)
person or by a corporation or qgther entity shall be cast by the person named in the
written notice signed by all of the ownera of ‘the apartment unit filed with the
Secretary of the Assoclation, and such written notice shall be wvalid until revoked
.by subsequent written notice. If such written notice 1s not on file or not
produced at the meeting, the vote of such owners -shall not be considered in
determining the requirements for a quorum, nor for any other purpose.

d. Votes may be cast iIn person or by proxy. A proxy is defined as the
authority to cast the vote of a member qualified to vote as set forth in Article IV
of the Articles of Incorporation. Any proxy given shall be effective ounly for the
specific meeting for which originally given and any lawfully adjourned meetings'
thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the. first meeting for which it was given. Every proxy shall
be revocable at any time at the pleasure of the unit owner executing it. Proxles
must be filed with the Secretary before the appointed time of the meeting.

e. Approval or disapproval of an apartment unit owner upon any matters,

whether or not the subject of an Association meeting, shall be by the same person
who would cast the vote of such owner if at an Association meeting.

f. Except where otherwise required under the provisions of the Articles of
Incorporation of the Association, - these Bylaws, the Declaration of Condominium, or
where the same may otherwise be required by law, the affirmative vote of the owners
of a majority of the apartment units represented at any duly called membership
meeting at which a quorum is present shall be binding upon the members.

3. . ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

a. The anntial membership meeting shall be held at the office of the
Association at 7 p.m., Eastern Standard Time, on the first Tuesday in August of
each . year for the purpose of electing directors amd of tranmsacting any other
business authorized to be transacted by the members; provided, however, that, i1if
that day 1s a legal holiday, the meeting shall be held at the same hour on the
succeeding Tuesday. '

. b. Special membership meetings shall be held whenever called by the President
or by a majority of the Board of Administratfon, and must be called by officers
upon receipt of a written request from members of the Assoclation owning a
majority of the apartment units. The notice of any special meeting shall state the
time and place of such meeting and the purposes thereof. WNo business shall be
transacted at a special meeting except as stated in the notice unless by consent of
four-fifths (4/5) of the votes present, either in person or by proxy.

c. Notice of all membership meetings, regular or special, shall be given by
the President, Secretary or Treasurer of the Assoclation, or other officer of the
Associatien 1in the absence of said officers, to each member, unless waived in
writing, such notice to be written or printed and to state the time, place and
object for which the meeting is called. Such notice ghall be given to each member
not less than fifteen (15) days nor more than thirty {30) days prior to the date
set for such meeting, which notice shall be mailed or presented personally to each
member within said time. If presented personally, receipt of such notice shall be
signed by the member, indicating the date on which such notice was received by him.

- If mailed, the notice of the membership meeting shall be sent by certified mail,

return recelpt requested, which mailing shall be deemed notice. Written notice of
all membership meetings, regular or special, shall be posted in a ‘tonspicucus place
on the condominium property at least fourteen {14) days prior to the meeting. Any
member may, by written waiver of notice signed by such member, waive such notice,

and such walver, when filed in the records of the Association, whether before or
after the holding of the meeting, shall be deemed equivalent to the glving of such
notice to such member. If any membership meeting cannot be organized because a
quorum has not attended, or because a greater percentage of the membership to
constitute—a—quorum—of—attendance may—be Trequired—as—set—forth—in—the-Articles—o

Incorppration, these Bylaws or the Declaration of Condominium, the members who. are
present elther in person or by proxy, may adjourn the meeting from time to time

>
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until a quorum or the required percentage of attendance, if greater' than a quorum,
is present. Unit owners may waive notice of specific meetings and may take action

* by written agreement .without meetings provided there is strict compliance with the

percentage of unit owners or voting rights required to make decisions and to
constitute a quorum as provided in the Declaration of Condominium, Bylaws and

Articles of Incorporation of this condominium.

s

a. At membership nmetings, the President shall preside, or in his absence,'
the membership shall elect a chairman. - .

e. The order of business at annual membership meetings, and, aé far as
practical, at any other membership.meetings, ghall be :

T, Calling of the roll and certifying of proxies.
2. Proof_of notice of meeting or wailver of notice.
" 3:; Reading of minutes,
4., Reports of officers.:
5. Reports of committees.
6. Appointment of Chairman of Inspectors of Election.
7. Election of Directors.
8. Unfinished business.
9. New business..
10, Adjourmment.

f. Meetings of the Assoclation shall be held at the principal office of the
project or such other sultable place convenlent to the owners as may be designated
by the Board of Administration. ‘

. . [ i .

g. Minutes of all meetings of unit owners and Board of Administratlon shall
be kept in a business-1fke™ manner and- shali be avallable for inspection by unit
owners and Board members at all reasonable times. The Association shall retain
these minutes for a period of not less than seven (7) years.

4. BOARD OF ADMINISTRATION AND OFFICERS

a. -The Board of Administration shall consist of three (3) directors until
transfer of control by the Developer at which time the number of Directors shall be
increased to five (5). Any unit owner desiring to be a candidate for Board
membership can be nominated from the floor at the annual meeting of the. membership.
Each director elected at the first annual meeting of the membership thereafter
shall serve for the term of one (1) year or until,his successor 1s duly elected.
Any member of the Board of Administration may be recalled and removed from office
with or without cause by a vote or agreement in writing by a majority of all unit
_owners. A special meeting of the unit owners to recall a member or members of the
"Board of Administration may be called by ten percent (10%) of the unit owners
giving notice of the meeting as required- for a meeting of unit owners, and the
notice shall state the purpose of the meeting. The Developer is entitled to elect
at least one (1) member of the Board of Administration of the Association as long
as the Developer holds for sale in the ordinary course of business five (5%)
percent of the units in the condominium operated by the Assoclaticn.

h. Election of Directors shall be conducted in the following manner:

(1) Each member of the Board—of Administration shall be elected by a
' plurality of the votes cast at the annual meeting of the members of the

Assoclation,

{2) Vacancies in the Board of Administration may” be filled until the
date of the next annual meeting by the majority vote of- the remaining Directors.

c., The 6rganizational meeting of a newly elected Board of Administration

" shall be held within ten (10) days of thelr election, at such time .and 'such place

as shall be fixed by the Directors at the meeting at which they were elected, and
‘no further notice of the organizational meeting shall be necessary provideﬂ a
quorum shall be present.

d. The officers of the Association shall be elected annually by the Board of
Administration, any officer may be removed, either with or without consent, and his

Y=g W

successor elected at any regular meeting of ~the™ Board of "Adminlstrationyor—any
special meeting of the Board called for such purpose. .
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e. Regular meetings of the Board of Administration may be held at such time
and place as shall be determined from time to time by a majority of the Directors,
but at least two (2) such meetings shall he held during each fiscal year. Notice
of - regular meetings shall be given to each Director, personally or by mail,
telephone or telegram at  least ten {(10) days prior to_the day named for such
meetfng, unless notice is walved. These meetings shall be open to all unit owners
and notice of the meeting shall be posted conspicuocusly forty-eight (48) hours in
advance, except in an emergency. Notice of any meeting where assessments against
unit owners are to be considered for any reason, shall specifically contain a
statement ' that assessments will be .considered and the nature of any such
assessments,

_f. Special meetings of the Directors may be called by the President, and must
be called by the Secretary at the written request of three (3) Directors. Not less

than three (3) days notice of a meeting shall be given to each Director, personally-

or by mail, telephone or telegram, which notice shall state the time, place and

‘purpose of the meeting. Notice to unit owners shall be given in accordance with

sub-paragraph e. above. -~

~ g. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. Attendance by
a Director at any meeting of the Board shall be a waiver of notice by him of the
time and place thereof. If all Directors—are—present-at.any meeting of the Board,
no notice shall be required and any business may be transacted at such. meeting.
Notice to unit owmers shall be given in accordance with sub-paragraph e. above.

'h. A quorum of & Directors' meeting shall cousist of the Directors entitled
to cast a majorlity of the votes of the entire Board. The acts of the Board
approved by a majority of the votes present at the meeting at which a quorum is
present shall constitute the act of the Board of Directors, except as specifically
otherwise provided in the Articles of Incorporation, these Bylaws or the

Declaration of Condominium. If any Directors' meeting cannot be organized because

a quorum has not attended, or because the greater percentage of the Directors
required to constitute a quorum for particular purposes has not attended, whenever

the latter percentage of attendance may be required, the Directors who are present

may adjourn the meeting from time to time until a quorum or the required percentage
attendance, if greater than a quorum, 1s present. At any adjourned meeting, any
business which might have been transacted at the meeting as originally called may

be transacted without further notice. The joinder of a Director in the action of a .

meeting by signing and concurring the minutes thereof shall constitute the presence
of such Director for the purpose of concurring, but not for the purpose of
determining a quorum. ' ' :

_.i. _The presiding officer of Di;ectors' meetings shall be the President. In
the absence of the President, the Vice President shall preside.

j. The Directors' fees, if any, shall bhe determined by the members.

. k. All of the powers and duties of the Association shall be exercised by the
Board of - Administration, including those existing under the common law and

statutes, the Articles of Incorporation of the Association, these Bylaws and the

Declaration of Condominium. Such powers' and duties shall be exerclsed in
accordance with said Articles of Incorporation, these Bylaws and the Declaration of
Condominium, and shall include, without limiting the generality of the foregoing,
the: followlng: : ‘ ) . . : :

(1) To make, levy and collect assessments against members and members'

apartment units to defray the costs of the condominium, and to use the proceeds of
sajd assessments in the exercise of the powers and  dutles granted unto the

- Association. Said assessments shall be made against unit owners not .less

frequently than gquarterly in amounts no less than are required to provide funds in

advance for payment of all the anticipated current operating expenses and for all -

unpaid operating expenses previously incurred.

(2) The maintenance, repair, replacement, operation and'manageméqt of
the condominium wherever the same is required to be done and accomplished by the

Association for the benefit of its members;

’

(3)  The reconstruction of improvements aftet casualty, &nd™ further
improvement of the property, real and personal; '
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-(4) To make and amend regulations governing the use of the property,
real and personal), in the condominium, so long as such regulations or amendments
thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Articles of Incorporation and
Declaration of Condominium; ‘

(5) To acquire, operate, lease, manage and otherwise trade and deal with

property, real and personal, including apartment units in the condominium, as may
be necessary or convenient in the operation and management of the condominium, and
in accomplishing the purposes set forth in the Declaration of Condominium;

- (6) To contract for the maintenance and management of the condominium

‘and to authorize the management agent to asgist the Assoclation in carrying out its

powers and dutiez by performing such functions as the collectlion of assessments,
preparation of the records, enforcement of rules, and maintenance of the common
elements. The Asgsoclation shall, however, retain at all times the powers and
duties granted them by the Condominium Act, including, but not limited to, the
“making of assessments, promulgation. of rules, and execution of contracts on behalf
of the Association'

_ (N To enforce by legal means the 'provisions of the Articles of
Incorporation and Bylaws of the Association, the Declaration of Condominium, and
any regulations hereinafter promulgated governing use of the property in the
condominium;

-~ (8) To pay all assessments and taxes which are liens against any part of
the condominium other than apartment units and the appurtenances theretc, and to
“assess the same against the members and their respective apartment units aubject to
“such liens;

(9 To carry insurance for the protection of the members and the
Assoclation against casualty and liability; '

(a) The Associatfon shall use its best, efforts to obtain and
maintain adequate insurance to protect the Assoclation and the common elements. A
copy of each policy of insurance in effect shall be made available for inspection
by unit owmers at reasonable times. -

-

(b) All hazard policles 1issued to protect condominium buildings

‘'shall provide that the word "building" wherever used in the policy shall include,
. but shall not mnecessarily be 1limited to, fixtures, installation or additions

comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors and ceiling of the individual units initially d1nstalled or
-replacements thereof, 1n" accordance with the original plans and specifications.
With respect to the coverage provided for by this paragraph, the unit owners shall
be considered additional insureds under the policy.

(10) To pay all costs of power, water, sewer and other utility services
rendered to the condominium and not billed to the owners of the separate apartment
units; and . :

(11) To employ personnel to perform the services required for proper
administration of the Association.

.1. The undertakings and contracts authorized by the said first Board of
Administration shall be binding upon the Association in the same manner as though
such undertakings and contracts had been authorized by the first Board of
Administration duly elected by the membership.

5. OFFICERS

B

a. The principal officers of the Association shall be a' President, and a
Secretary and a Treasurer, and as many. Vice Presidents, Assistant Secretaries and

~“Assistant Treagurers as the Board‘of_Admin#stration'may deem necessary.

b. The Pfeatdént shall be the chief officer of the Assaociation, He shall,

preside at all meetings of the Association and of the Board of Administration. He
shall have all of the ,general powers and duties which are usually vested in the
of-fice—of—president—of—an— association——including——but—not—limited to;—the-power—to
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appdint'committees frmm-among the owners, from -time to time as he may in. his é
discretion decide 1is appropriate, to assist in the conduct of the affairs of the i
Association.’ - - ‘ - :

c. The Vice President shall take the place of the President and'perform his
‘duties whenever the President sghall be absent or unable to act. If nelther the
‘president nor the Vice President is able to act, the Board of Administration shall

appoint some other member fo the Board to 8o do on an interim basis. The President
shall also pg;fnﬁm such other duties as shall from time to time be imposed upon him
by the Board of Administration. _ '

d, The Secretary shall keep the minutes of all proceedings of the Directors o

and the mepbers. He shall attend to the giving and serving of all notices of the .
members ﬁgg,;nirectors, and such* other notices required by law. He shall have {
custody of the seal of the Association and affix the same to instruments requiring
a seal when duly signed, He shall keep records of the Association, 1its
administration and salaries. _ ’ '

e. The Treasurer shall have custody of all property of ﬁhé‘Associationr'“"‘””'*
: including funds, securities, and evidence of indebtedness. He shall keep the books
of the Association in accordance with good accounting practices.

" f. The compensation of all officers and employees of the Associlation shall be
fixed by the Directors. This provision shall not preclude the Board of
Administration from employing a Director as an employee of the Assoclatlon, nor
preclude the contracting with a Director for the management of the condominium,

6. FISCAL M'ANAGEMENT

The provisions for fiscal management of the Association set forth in the
Declaration of Copdominium and Articles of Incorporation shall be supplemented by
the following provisions: - ' '

a. The Assoclation shall maintain accounting records for each condominium it

manages in the County where the condominium is located, according to good

: accounting practices., The records shall be open for inspection by unit owners or

their authorized representatives at reasonable times and written summaries of them

shall be supplied .at - least annually to unit owners or their authorized
representatives, The records shall {nclude, but are not limited to:

(1) A record of all receipts and expenditures.

(2) An account for each unit designating the name and current addréss of
the unit, owner, the amount of each assessment, the date on which the assessments
‘come due, the amount paid upon the account and the balance due.

; b. The Board of Administration shall adopt a budget for each fiscal year
which shall contain estimates of the cost of performing the functions of the

Association, 1including but not limited to the common expense budget, which shall
include, without Ltimiting the generality of the foregoing, the estimated amounts
necegsary . for maintenance, and operation of common elements and limited common
elements, landscaping, street and walkways, office expense, utility services,
replacement and operating reserve, casualty insurance, l1ability insurance,
administration and salaries. The Board of Administration shall also establish the
proposed assessment against each member as more fully provided in the Declaration
of Condominium. Delivery of a copy of any budget to each member shall not affect
the 1iability of any member for amy such assessment, nor shall delivery of a copy
of -such budget or amended budget be considered as a condition precedent to the -
ef fectiveness - of sald budget originally adopted if 1t shall appear to be
insufficient to pay costs and expenses of operation and management, or in the event
of emergencles.. - ‘
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The proposed annual budget of common expenses shall be detailed and shall
-ghow - the amounts budgeted by accounts and expense classification, as contained in
the proposed budget or otherwise, if applicable. In addition to annual operating

- expenses, the budget shall iInclude resgerve accounts for capital expenditures and
deferred maintenance. These accounts shall include, but not be limited to, roof
replacement, building painting and pavement resurfacing. The amount to.be reserved
shall be computed by means of a formula which 15 bagsed upon estimatad 11 fe—and
estimated replacement cost of. each reserve item. This paragraph shall not apply to
budgets in which the members of the Association have by a majority vote at a duly
call meeting of the Assoclation, determined for a fiscal__year to provide no
reserves or regerves less adequate than required by this paragraph. :
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¢. The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Directors and in which the monies of the
Assoclation shall be deposited. Withdrawal of monles from such accounts.shall be
only by check asigned by such person or persons as are authorized by the Directors.

d. "An audit of the accounts of the Assoclation shall be made annually by an
accountant, and a copy of the report shall be.furnished to each member not later B
than May 1 of the year followlng the year for which the report is made.

" e. TFidelity bonds may be req::;ar’ﬁy the Directors from all officers and
employees of the Assocliation and from any contractor handling or responsible for
Association funds.. -The amount of such bonds shall be détermined by the Directors, |
but shall be at least the amount of the total annual assessments againast members
for common expenses. The premiums on such bonds shall be paid by the Association.

f. The Board of Administration shall mail a meeting notice and copies of "the-
propogsed annual budget of common expenses to the unit owners not less than thirty
(30) days prior to the meeting at which the budget will beconsidered. The unit
awners shall be given written notice of the time and—place at which such meeting of
the Board of Administration to consider the budget shall be held, and such meeting
shall be open to the unit owners. 1If a budget 1s adopted by the Board of
Administration which requires assessment_ against the unlt owners in any fiscal or
calendar year exceeding one hundred fifteen percent (115%) of such assessments for
the preceding year, upon written application of ten percent (10%) of the unit
owners to the Bearxd, the Board shall call a speclal meeting of the unit owners
within thirty .(30) days upon not less_than ten (10) days written notice to each
unit owner. At the speclal meeting, unit.owners shall consider and adopt a budget
by a vote of not less than a two-thirds (2/3) majority of all unit owners. If the
proposed budget does not require assessments against the unit owners exceeding one
hundred fifteen percent (115%Z) of . such assessments for the preceding year, the
Board of Administration may adopt the budget at a meeting of members or in writing.
In determining whether assessments exceed one hundred fifteen percent (115Z) of
gimllar assessments in prior years, any authorized provisions for reasonable
reserves for repair or replacement of the condominium property, antleipated.
expenses by the Condominium Association which are not anticipated tc be incurred on
a regular or annual basls, or assessments for betterment to the condominium
. " property shall- be excluded from the computation.. Provided, however, that.so long

as the Developer is.in control of the Board of Administration the Board shall not
impose an assessment for a year greater than -one hundred fifteen percent (115%) of -
the prior fiscal or calendar year's assessment without approval of a majority of
the unit owmers. .

*g. Within sixty (60) days following the end of the fiscal or calendar year,
or annually on such date as 1s otherwlse provided in the Bylaws of the Assoclation,
the Board of Administration of the Association shall mail or furnish by personal
delivery to each unit owner a complete financial report of actual receipts and
expenditures for the previous” twelve (12) months, The report shall show the
amounts of receipt by accounts and receipt clagsifications,, and shall show the
amounts of expenses by accounts and expenses classifications, i1including, if
applicable, but not limited to, the following: ’

! 1. Cost for security. ‘ ’
: 2, Professional and management fees and expenses.
3. Taxes. ..
4, Cost for recreation facilities. ,
5. Expenses. for refuse collection and utility services.
; 6. Expenses for lawn care.
- 7. Cost for building maintenance and repair.
; 8. Insurance costs. |
' 9, Administrative and salary expenses, L
; 10. General reserves, maintenance reserves and depreciation reserves.
]

7.  PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) sﬁall govern the conduct of the
corporate meetings when not im conflict with the Articles of TLacocporation and -
these Bylaws or with the Statutes of the State of Florida. .
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8. AMENDMENTS-TO BYLAWS

Amendments to these Bylaws shall be ﬁroposed and adopted in the following
manner: ‘

a. Amendments to these Bylaws may be proposed by the Board of Administration

of the Asgociation acting upon vote of a majority.of the Directors, or by members -~

of the Association, whether meeting as members or by instrument in writing signed
by them, ' T '

: }
' Upon gn}-amendment or amendments to these Bylaws being proposed by said

.. Board of Administration or members, such proposed amendment or amendments shall be

‘transmitted to the President of the Assoclation, or other officer of —the

" Association iIn the absence of the President, who shall thereupon call a special

jolnt meeting of the members of the Board of Administration of the Association and
the membership for a date not sooner than twenty (20) days or later than aixty (60)
days from receipt by such officer of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give each member written or printed notice of
such meeting in the same form and in the same manner as notice of the call of a
special meeting of the members is required as herein set forth.

" ¢. In order for such amendment or amendments to become effective, the same

 must be approved by an affirmative vote of a majority of the entire membership of

the Board of Administration and by an affirmative vote of the members owning a
majority of the apartment units 1in the condominium. No Bylaw shall be revised or
amended ' by reference to its title or number only.: Proposals to amend existing
Bylaws shall contain the full text of the Bylaws.to be amended; new words shall be
inserted in the text and underlinedi, and words to be deleted shall be 1ined through

with hyphens. However, 1if ‘the proposed change 1s so extensive that this procedure

would hinder rather than assist the understanding of the proposed amendment, it 1is
not necessary to use underlining and hyphens as indicators of words added or
deleted, but instead a notation must be inserted immediately preceding the proposed

amendment ‘in substantially the following language: "Substantial rewording of

Bylaw. See Bylaw . . . for present text". Thereupon, such amendment or amendments
to these Bylaws shall be transcribed, certified by the President and Secretary of
the Association, and a copy thereof shall be recorded in the public records of
Brevard County, Florida, within ten (10) days from the date on which any amendment
or amendments have been affimatively approved by the Directors and membefp.

d. At any meeting held to consider such amendment or amendments to the
Bylaws, the written vote of any member of the Assoclation shall be recognized 1if
such member is not in attendance at such meeting.or represented there at by proxy,
provided such written vote is delivered to the Secretary of the corporation at or
prior to such meeting. + - ' C

The undersigned, being the Secretary of the BOARDWALK OF BREVARD CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State of

Florida, does hereby certify that the foregoing ‘Bylaws were adopted_asg, the Bylaws
ofd Association a meeting held for such purpose on the m =z day of
= ’ 19 ' | .
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BOARDWALK CONDOMINIUM
A CONDOMINIUM

SURVEYOR'S NOTES:

1. BOARDWALK CONDOMINIUM, A CONDOMINIUM CONTAINS THE BUILDING AS
- SHOWN ON THE PLAT OF SURVEY AT SHEET 2. THE BUILDING IS 46 FEET,
11 INCHES IN HEIGHT.

2: THE BUILDING CONTAINS 25 UNITS, AND IS A MULTI-FAMILY FIVE
STORY BUILDING.

3. ALL AREA AND IMPROVEMENTS THEREON, EXCEPT THE UNITS, ARE COMMON
ELEMENTS OF THE 'CONDOMINIUM.

4. THE DRIVEWAYS AND OPEN PARKING SPACES ARE COMMON ELEMENTS OF
- THE CONDOMINIUM.

5. ALL LANDSCAPED AND RECREATION AREAS ARE COMMON ELEMENTS OF THE °
) CONDOMINIUM.

6. FOR LOCATIONS OF THE UNITS WITHIN THE BUILDING, SEE SHEETS
5 THROUGH 9. | L
7. THE BUILDING AS SHOWN ON THE AFORESAID PLAT OF SURVEY CONTAINS
THE UNITS AND AS SUCH ARE FOR THE RELATED USE OF THE CONDOMINIUM.

8. THE ELEVATIONS SHOWN ARE BASED ON NATIONAL GEODETIC VERTICAL
DATUM

8. THE CONSTRUCTION OF THE BUILDING AND OTHER IMPROVEMENTS AS
. SHOWN ON SHEET 2 OF 11 IS.AS-BUILT.

10.COASTAL CONSTRUCTION SETBACK LINE BASED ON FLORIDA DEPARTMENT
OF NATURAL RESOURCES MONUMENTATION AND PUBLISHED DATA.

SURVEYOR'S DﬁSCRIPTION:

LOTS 8,9,10 AND 11, BLOCK A, COCOA BEACH SUBDIVISiON AS RECORDED
IN PLAT BOOK 3, PAGE 54 OF THE PUBLIC RECORDS oF BREVARD COUNTY,
FLORIDA. ,

L
t

CERTIFICATION

I HEREBY CERTIFY THAT THE ATTACHED PLAT OF SURVEY OF THE ABOVE
DESCRIBED PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY
KNOWELEDGE AND BELIEF AS SURVEYED UNDER MY SUPERVISION AND
DIRECTION.

| V. EDWIN MILLS
‘ PROFESSIONAL LAND SURVEYOR
FLORIDA REGISTRATION NO. 3807

EXHIBIT—AY — ' JULY-23,—-1984
_ 32 N.ORLANDO AVE, :
lelclo}r o B - - smsom
. " 305/759- 108" BAGE]
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